
 

A G E N D A 
 

Special Meeting of the 
Scotts Valley Planning Commission 

 
Date: October 12, 2017 

Time: 6:00 PM 

 
 
CITY OF SCOTTS VALLEY 
1 Civic Center Drive 
Scotts Valley, CA 95066 
(831) 440-5630 

MEETING LOCATION 
City Council Chambers 
1 Civic Center Drive 
Scotts Valley, CA 95066 

POSTING:  The agenda was 
posted on October 6, 2017, at City 
Hall, SV Senior Center, SV Library 
and on the Internet at 
www.scottsvalley.org.  

 

Appointed Officials City Staff Members 

Derek Timm, Chair 
Carlos Arcangeli, Vice Chair 
Robin Donovan, Commissioner 
Rosanna Herrera, Commissioner  
Deborah Muth, Commissioner 

Taylor Bateman, Acting Community Development Director 
Michelle Edwards, Senior Planner 
Brenda Stevens, Assistant Planner 
 

 
Notice regarding Planning Commission Meetings:  
The Planning Commission meets regularly on the 2nd Thursday of each month (unless otherwise 
noticed) at 6:00 pm in the City Hall Council Chambers located at 1 Civic Center Drive, Scotts 
Valley, CA 95066.  
 
Agenda and Agenda Packet Materials:  
The Planning Commission agenda is available for review the Friday before the Thursday 
meeting on the Internet at the City’s website: www.scottsvalley.org and in the lobby of City Hall 
at 1 Civic Center Drive, Scotts Valley, CA. Pursuant to Government Code §54957.5, materials 
related to an agenda item, submitted after distribution of the agenda packet, are available for 
public inspection in the lobby of City Hall during normal business hours, Monday-Friday, 8am-12 
pm and 1-5 pm. In accordance with AB 1344, such documents will be posted on the City’s 
website at www.scottsvalley.org.   

 
CALL TO ORDER 6:00 PM  
(The Planning Commission Chair calls the meeting to order.) 
 
PLEDGE OF ALLEGIANCE and MOMENT OF SILENCE  
(The Planning Commission Chair leads the pledge of allegiance.) 
 
ROLL CALL  
(Planning Department staff conduct roll call of the Planning Commission.) 
  

http://www.scottsvalley.org/
http://www.scottsvalley.org/
http://www.scottsvalley.org/
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PUBLIC COMMENT TIME 
This is the opportunity for individuals to make and/or submit written or oral comments to 
the Commission on any items within the purview of the Commission, which are NOT 
part of the Agenda.  No action on the item may be taken, but the Commission may 
request the matter be placed on a future agenda. 

 
ALTERATIONS TO CONSENT AGENDA 
(The Commission can remove or add items to the Consent Agenda.) 
 
CONSENT AGENDA 
(The Consent Agenda is comprised of items which appear to be non-controversial. 
Persons wishing to speak on any items may do so raising their hand to be recognized 
by the Chair. These items will be acted upon in one motion unless they are removed 
from the consent agenda for discussion by the Commission.) 
 
A. Approve the Action Meeting Minutes from the August 17, 2017, meeting. 
 
ALTERATIONS TO PUBLIC HEARING AGENDA 
(Commission can remove or add items to the Regular Agenda.) 
 
PUBLIC HEARING AGENDA  
(Persons wishing to speak on any item may do so by raising their hand to be recognized 
by the Chair.) 
 
1. Title:  Shell Gasoline Station 
 Address:  One Hacienda Drive 
 Applicant / Property Owner: Peninsula Petroleum, LLC 
 Planning Permit Application Nos.:  U16-005, DR16-014 & 015 

Project Description: Consideration of Use Permit and Design Review 
applications to demolish an existing convenience store and build a new store and 
new self-serve drive-thru car wash, including new signage.  

 Staff: Brenda Stevens, Asst. Planner, 831-440-5635, bstevens@scottsvalley.org  
 

2. Title:  Amendments to City’s Marijuana Regulations per State Law 
 Address:  City-wide Residences 
 Applicant: City of Scotts Valley  
 Planning Permit Application No:  AZO17-001 
 Project Description: Consideration of recommendation of approval to the City 
 Council of Amendments to the Zoning Ordinance (Section 17.64.020 of Chapter 
 17.64, Marijuana and Cultivation, of Title 17, Zoning) of the Scotts Valley 
 Municipal Code to allow indoor cannabis cultivation of up to six (6) plants for 
 personal use, per State law, pursuant to the California Compassionate Use Act, 
 the California Medical Cannabis Regulation and Safety Act (“MCRSA”), the Adult 
 Use of Marijuana Act (“AUMA”), SB 94 and the Medicinal and Adult Use 
 Cannabis Regulation and Safety Act (“MAUCRSA”). 
 Staff: Steve Walpole, Police Chief, 831-440-5649, swalpole@scottsvalley.org 
  

mailto:bstevens@scottsvalley.org
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This item will be continued to a date to be scheduled, per the applicant’s request. 
 
3. Title: Hertz Car Rental 
 Address:  5500-5520 Scotts Valley Drive / APN 022-042-17 
 Applicant: Karl Ryan with “Professional Touch Auto Body” 
 Property Owner:  Vincent & JoAnne Cimera Revocable Trust 
 Planning Permit Application No:  U17-006 

Project Description: Consideration of a Use Permit application to locate an 
existing “Hertz” car rental business in the former “Ferrell’s Donuts” building 
located on the same property as the “Professional Touch Auto Body” business in 
the Service-Commercial (C-S) zone. 

 Staff: Michelle Edwards, Sr. Plnr., 831-440-5632, medwards@scottsvalley.org 
 
REGULAR AGENDA 
(Persons wishing to speak on any item may do so by raising their hand to be recognized 
by the Chair.)  
 
ALTERATIONS TO REGULAR AGENDA 
(Commission can remove or add items to the Regular Agenda.) 
 
DISCUSSION ITEMS AND FUTURE AGENDA ITEMS 
(The Planning Commission or Community Development Director may request to 
schedule items on future agendas.) 
 
WRITTEN COMMUNICATIONS – FOR INFORMATION ONLY 
(City Council Minutes or other items are provided if available.) 
 
DIRECTOR UPDATES 
(The Acting Community Development Director may provide any department or city 
updates that are available.) 
 
ADJOURNMENT 
(Adjournment shall be no later than 11:00 PM unless extended by a four-fifths vote of all 
Planning Commission members or a unanimous vote of the members present per City 
Municipal Code Section 2.21.010.) 
  
The City of Scotts Valley does not discriminate against persons with disabilities. The City 
Council Chambers is an accessible facility. If you wish to attend a Planning Commission 
meeting and require assistance such as sign language, a translator, or other special 
assistance or devices in order to attend and participate at the meeting, please call the 
Community Development Department at (831) 440-5630 five to seven days in advance of 
the meeting to make arrangements for assistance. If you require the agenda of a Planning 
Commission meeting be available in an alternative format consistent with a specific 
disability, please call the Community Development Department. The California State Relay 
Service (TTY/VCO/HCO to Voice: English 1-800-735-2929, Spanish 1-800-855-3000; or, 
Voice to TTY/VCO/HCO: English 1-800-735-2922, Spanish 1-800-855-3000), provides 
Telecommunications Devices for the Deaf and Disabled and will provide a link between the 
TDD caller and users of telephone equipment. 

mailto:medwards@scottsvalley.org
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PROCEDURAL INFORMATION FOR THE PUBLIC 

 

 
THE FOLLOWING IS THE PROCEDURE THAT THE COMMISSION SHOULD TAKE 

IN APPROVAL OF A RESOLUTION: 

 1. Move the Resolution number for approval. 

 2. Second the motion. 

 3. Vote by body; a roll call vote is not required. 

THE FOLLOWING IS THE PROCEDURE THAT THE COMMISSION SHOULD TAKE 

IN INTRODUCTION/ADOPTION OF AN ORDINANCE: 

1. Move the Ordinance number for introduction (or adoption). 

2. Move the Ordinance be introduced by title only and waive the reading of 

the text. 

3. Read the Ordinance title. 

4. Second the motion.  

5. Vote by body; a roll call vote is not required. 

THE FOLLOWING IS THE PROCEDURE THAT THE COMMISSION SHOULD TAKE 

IN PUBLIC COMMENT/PUBLIC HEARINGS: 

 Unless otherwise determined by the presiding officer of the meeting: 

 1. Three minutes allowed per individual to speak. 

 2. Five minutes allowed per individual representing a group of three or more. 

The City of Scotts Valley does not discriminate against persons with disabilities. The 
City Council Chambers is an accessible facility.  If you wish to attend a City Council 
meeting and require assistance such as sign language, a translator, or other special 
assistance or devices in order to attend and participate at the meeting, please call the 
City Clerk's office at (831) 440-5602 five to seven days in advance of the meeting to 
make arrangements for assistance.  If you require the agenda of a City Council meeting 
be available in an alternative format consistent with a specific disability, please call the 
City Clerk’s Office. The California State Relay Service (TTY/VCO/HCO to Voice: English 
1-800-735-2929, Spanish 1-800-855-3000; Voice to TTY/VCO/HCO: English 1-800-735-
2922, Spanish 1-800-855-3000; or, from or to Speech-to-Speech, English & Spanish  
1-800-854-7787), provides Telecommunications Devices for the Deaf and Disabled and 
will provide a link between the TDD caller and users of telephone equipment. 



 

Minutes 
Special Meeting of the 

Scotts Valley Planning Commission 
 

Date: August 17, 2017 
Time: 6:00 PM 

  
 
CITY OF SCOTTS VALLEY 
1 Civic Center Drive 
Scotts Valley, CA 95066 
(831) 440-5630 

MEETING LOCATION 
City Council Chambers 
1 Civic Center Drive 
Scotts Valley, CA 95066 

POSTING: The agenda was 
posted at City Hall, SV Senior 
Center, SV Library and on the 
Internet at www.scottsvalley.org.  

 
 
Appointed Officials City Staff Members 

Derek Timm, Chair 
Carlos Arcangeli, Vice Chair 
Robin Donovan, Commissioner 
Rosanna Herrera, Commissioner  
Deborah Muth, Commissioner 

Taylor Bateman, Acting Community Development Dir. 
Michelle Edwards, Senior Planner 
Brenda Stevens, Assistant Planner 
 

 
CALL TO ORDER: Meeting called to order at 6:05 p.m. 
 
PLEDGE OF ALLEGIANCE and MOMENT OF SILENCE: The Planning Commission 
Chair led the pledge of allegiance. 
 
ROLL CALL: Present: Timm, Arcangeli, Donovan and Muth. Absent: Herrera 

 
PUBLIC COMMENT: None. 

ALTERATIONS TO CONSENT AGENDA: None. 
 
CONSENT AGENDA: The Commission approved the minutes in one motion. 
 
Action Meeting Minutes from the June 15, 2017 meeting.  
 
M/S: Muth/Arcangeli 
To approve Consent Agenda. 
Carried: 4/0/1 (AYES: Arcangeli, Donovan, Muth, Timm; NOES: None;  
ABSENT: Herrera) 

http://www.scottsvalley.org/
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ALTERATIONS TO REGULAR AGENDA: Item #2 (Shell Gasoline Station) was 
removed from the agenda and will be rescheduled until a future date in order to allow 
the applicant and staff additional time to review neighborhood concerns. 
 
M/S: Arcangeli/Timm 
To approve the regular agenda as amended, removing item #2 from the agenda to 
allow the applicant and staff additional time to review neighborhood concerns. 
Carried: 4/0/1 (AYES: Arcangeli, Donovan, Muth, Timm; NOES: None;  
ABSENT: Herrera) 
 
PUBLIC HEARING: 

1. Title:  Malone’s Grille  
 Address:  4402 Scotts Valley Drive 
 Applicant: Ryan & Taylor Fontana of Fontana Hospitality Group, LLC 
 Property Owner: Fontana Family Investments, LLC 
 Planning Permit Application No.:  U17-004  

Project Description:  Consideration of a Use Permit application for an existing 
legal nonconforming restaurant and to allow live entertainment with acoustic and 
amplified indoor/outdoor music and outdoor projected movies with audio in the 
Service-Commercial (C-S) zone. Proposed restaurant hours are 11:30AM-
12:00AM Mondays-Saturdays, and 10:00AM-10:00PM on Sundays. Proposed 
live entertainment hours are Wednesdays, Thursdays, and Fridays from 5:00PM-
9:00PM, and Saturdays from 1:00PM-9:00PM.   

 Planner: Michelle Edwards, Senior Planner 
 
 M/S:  Arcangeli/Donovan 
 To approve Use Permit U17-004, via Resolution No. 1719, subject  
 to Conditions of Approval and an amended Condition #4. 
 Carried: 4/0/1 (AYES: Arcangeli, Donovan, Muth, Timm; NOES: None; 
 ABSENT: Herrera with cause) 
 
2. Title:  Shell Gasoline Station 
 Address:  One Hacienda Drive 
 Applicant / Property Owner: Peninsula Petroleum, LLC 
 Planning Permit Application Nos.:  U16-005, DR16-014 & 015 

Project Description: Consideration of a Use Permit application to demolish an 
existing convenience store and build a new store and new drive-thru car wash 
and a Design Review application for a new convenience store, car wash and 
signage of the existing gas station.  

 Planner: Brenda Stevens, Assistant Planner 
 
 Removed from agenda see “Alterations to Regular Agenda” section above. 



City of Scotts Valley  Page 3 of 4 
Planning Commission Action Meeting Minutes  
August 17, 2017  

 
 
REGULAR AGENDA:  
 

3. Title:  Public Art Horse Sculpture 
 Address:  5015 Scotts Valley Drive 
 Applicant / Property Owner: Nannette Benedict 
 Planning Permit Application No.:  DR17-009 

Project Description: Consideration of a Design Review application for a public 
art display. The art piece would be displayed outside, near a commercial office 
building. The proposed artwork is a life-sized, metal sculpture of a horse and foal.  

 Planner: Brenda Stevens, Assistant Planner 

 
PC Timm recused himself due to a potential conflict of interest.  
M/S: Muth/Donovan 
To approve the public art and to allow staff to modify the wording of 
Condition #9 to allow for proper time allotment for restoration of the art in 
the event of damage. 
Carried: 3/0/1/1 (AYES: Muth, Donovan NOES: None; ABSENT: Herrera, (with 
cause), Timm. 

  
   
DISCUSSION ITEMS AND FUTURE AGENDA ITEMS: None. 
 
WRITTEN COMMUNICATIONS – FOR INFORMATION ONLY: None. 
 
DIRECTOR UPDATES: None. 
 
ADJOURNMENT: 7:30pm. 
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                                                                                                         AGENDA ITEM NO. 2 
                                                                                                         DATE: OCT. 12, 2017 
      

 
City of Scotts Valley 

PLANNING COMMISSION  
STAFF REPORT 

 
 
Date:   October 12, 2017      
 
Applicant:  City of Scotts Valley 
             
Location:  City-wide in Residential Zoning Districts 
    
General Plan: Residential consisting of these densities:  Very High, High, Medium  
   High, Medium, Low, Estate, Rural, and Mountain  
 
Zoning:  R-VH, R-H, R-M-8, R-M-6, R-1-10, R-1-20, R-1-40, R-R-2.5, and  
   R-MT-5 
 
Environmental Exempt from the California Environmental Quality Act (CEQA) per 
Status:   CEQA Guidelines Sections 15060(c)(2), (no foreseeable change in 
   the physical environment), 15060(c)(3) (activity is not a CEQA  
   project), and 15061(b)(3) (no potential for significant effect on 
   the environment). 
 
Request:   Consideration of recommendation of approval to the City Council of  
   Amendments to the Zoning Ordinance (Section 17.64.020,   
   Prohibition, of Chapter 17.64, Marijuana and Cultivation, of Title 17, 
   Zoning) of the Scotts Valley Municipal Code to allow indoor   
   cannabis cultivation of up to six (6) plants for personal use, per  
   State law, pursuant to the California Compassionate Use Act, the  
   California Medical Cannabis Regulation and Safety Act (“MCRSA”), 
   the Adult Use of Marijuana Act (“AUMA”), SB 94 and the Medicinal  
   and Adult Use Cannabis Regulation and Safety Act (“MAUCRSA”).  
 
Staff Contact: Steve Walpole, Chief of Police 
 
 
STAFF RECOMMENDATION 
 
It is recommended that the Planning Commission conduct a public hearing, hear public 
testimony, and recommend to the City Council of the City of Scotts Valley approval of 
Zoning Ordinance Amendment AZO17-001, per proposed Ordinance No. 16-128.5 in 
Exhibit A, attached to this staff report. 
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DISCUSSION 
 
On January 20, 2016, the Scotts Valley City Council adopted Ordinance No. 16-128.4,  
prohibiting the cultivation, distribution and use of marijuana. This prohibition included 
medicinal and recreational marijuana.  It also prohibited medical marijuana dispensaries 
in the City.  This prohibition did allow for the discrete delivery of medicinal marijuana to 
qualified patients from a legally existing dispensary located outside the City.   
 
On November 8, 2016, Proposition 64, the Control, Regulate, and Tax Adult Use of 
Marijuana Act (‘AUMA”) passed with 57% voter approval in California and became law 
on November 9, 2016 which permitted recreational marijuana.  This proposition 
legalizes marijuana under state law, for use and personal cultivation by adults 21 or 
older. It also specifically provides that local jurisdictions may still adopt and enforce 
ordinances to regulate non-medical cannabis activities/businesses through local zoning, 
land use, and police powers. However, the City must allow for indoor cultivation of up to 
six (6) plants.   
 
On June 27, 2017, Governor Jerry Brown signed Senate Bill 94, the Medicinal and Adult 
Use Cannabis Regulation and Safety Act (“SB 94” or the ‘MAUCRSA”). This law 
reconciled the Medical Cannabis Regulation and Safety Act (“MCRSA”) and the AUMA. 
SB 94 merges medical and non-medical cannabis regulations into a single regulatory 
scheme. The City is now required to provide the newly created Bureau of Cannabis 
Control (the Bureau”) with a copy of any ordinance related to commercial cannabis 
activity and the contact information for the person designated by the City to serve as the 
contact person regarding commercial cannabis activity within the jurisdiction.  
 
Additionally, SB 94 requires the Bureau to first notify the contact person for the City that 
it has received an application from a prospective cannabis business to operate in the 
City. The City must then notify the Bureau if the applicant is compliant with local 
ordinance(s). If the applicant is not compliant with local ordinances, the Bureau will not 
issue a license.  Although the City has previously prohibited the cultivation, use, and 
distribution of marijuana, as well as medical marijuana dispensaries, Chapter 17.64, 
Marijuana and Cultivation, must be amended to allow the indoor cultivation of up to six 
(6) plants to be consistent with State law. The proposed ordinance includes standards 
for the indoor cultivation, including security measures and location restrictions.  As 
proposed, the ordinance still allows for the discrete delivery of medicinal marijuana.   
 
ENVRIONMENTAL REVIEW 
 
The proposed ordinance is exempt from California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Section 15060(c)(2) (the activity will not result in a direct 
or reasonably foreseeable indirect physical change in the environment) and 15060(c)(3) 
(the activity is not a project as defined in Section 15378 of the CEQA Guidelines 
because it has no potential for resulting in physical change to the environment, directly 
or indirectly.   
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Alternatively, this ordinance is not a project under CEQA Guideline Section 15061(b)(3) 
which is the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment and CEQA does not apply where it can 
be seen with certainty that there is no possibility that the activity may have a significant 
effect on the environment.  The City’s permissive zoning provisions already prohibit all 
uses that are being expressly prohibited by this ordinance.  Therefore, this ordinance 
has no impact on the physical environment as it will not result in any changes. 
 
PUBLIC NOTICE 
 
On September 29, 2017, public hearing notices were posted at City Hall, the Scotts 
Valley Branch Library, and the Scotts Valley Senior Center, consistent with State law.  
 
ATTACHMENT PAGE 
 
Resolution No. ____ (Action Item for AZO17-001)....…………………….……………….4 
 
 Exhibit A - Ordinance No. 16-128.5 .……………………..…………………………6 
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RESOLUTION NO. ____ 

   

A RESOLUTION OF THE PLANNING COMMISSION OF THE  

CITY OF SCOTTS VALLEY RECOMMENDING APPROVAL TO  

THE CITY COUNCIL OF THE CITY OF SCOTTS VALLEY OF 

 ZONING ORDINANCE AMENDMENT NO. AZO17-001 TO 

ALLOW INDOOR CANNANIS CULTIVATION OF UP TO  

SIX (6) PLANTS FOR PERSONAL USE   

 
 

 WHEREAS, the City of Scotts Valley initiated amendments to the Scotts Valley 
Municipal Code by application No. AZO17-001 to amend Section 17.64.020, 
Prohibition, of Chapter 17.64, Marijuana and Cultivation, of Title 17, Zoning, to allow 
indoor cannabis cultivation of up to six (6) plants for personal use, pursuant to State 
law, pursuant to the California Compassionate Use Act, the California Medical 
Cannabis Regulation and Safety Act (“MCRSA”), the Adult Use of Marijuana Act 
(“AUMA”), SB 94 and the Medicinal and Adult Use Cannabis Regulation and Safety Act 
(“MAUCRSA”);  
 
 WHEREAS, on October 12, 2017, the Planning Commission held a duly noticed 
public hearing and recommended approval of the proposed Zoning Ordinance 
Amendment, which amends Section 17.64.020, of Chapter 17.64, Marijuana and 
Cultivation, of Title 17, Zoning;  
 
 WHEREAS, the subject Zoning Ordinance Amendment to the Scotts Valley 
Municipal Code is a project pursuant to the California Environmental Quality Act 
(CEQA); and, 
 
 WHEREAS, the subject Zoning Ordinance Amendment is exempt from CEQA 
pursuant to CEQA Guidelines section 15060(c)(2) (the activity will not result in a direct 
or reasonably foreseeable indirect physical change in the environment) and 15060(c)(3) 
(the activity is not a project as defined in Section 15378 of the CEQA Guidelines 
because it has no potential for resulting in physical change to the environment, directly 
or indirectly).  Alternatively, this ordinance is not a project under CEQA Guideline 
Section 15061(b)(3) which is the general rule that CEQA applies only to projects which 
have the potential for causing a significant effect on the environment and CEQA does 
not apply where it can be seen with certainty that there is no possibility that the activity 
may have a significant effect on the environment.  The City’s permissive zoning 
provisions already prohibit all uses that are being expressly prohibited by this 
ordinance.  Therefore, this ordinance has no impact on the physical environment as it 
will not result in any changes. 
 
 NOW THEREFORE, be it resolved by the Planning Commission as follows: 
  
 SECTION 1:  The Planning Commission of the City of Scotts Valley hereby 
recommends approval of the Zoning Ordinance Amendment AZO17-001, pursuant to 
the following findings: 
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A.  The proposed amendments to the City’s Zoning Ordinance will not have a 
significant negative impact on the environment as it is an exempt project 
pursuant to the California Environmental Quality Act (CEQA) and the CEQA 
Guidelines.  The proposed amendments meet the requirement of this finding in 
that, as an exempt project, it is determined that the proposed changes to the 
City’s Municipal Code will not have a significant impact on the environment.   

 
B.  The proposed amendment is consistent with the City’s General Plan.  The 

proposed amendments meet the requirement of this finding in that the Zoning 
Ordinance Amendment merely clarifies an existing regulation to comply with 
State law.  

 
 SECTION 2:  The Planning Commission of the City of Scotts Valley hereby 
recommends approval of Ordinance No. 16-128.5 to the City Council as further 
described in Exhibit A, attached hereto and incorporated herein by this reference. 
 
 SECTION 3:  After careful consideration of the Zoning Ordinance Amendment 
and related materials, facts, exhibits, staff report, testimony and other evidence 
submitted in this matter, and incorporated herein by this reference, the Planning 
Commission of the City of Scotts Valley does hereby recommend to the City Council 
approval of Zoning Ordinance Amendment No. AZO17-001 to allow indoor cannabis 
cultivation of up to six (6) plants, as described in Ordinance No. 16-128.5, as provided 
in Exhibit A which is attached hereto and incorporated herein by this reference. 
 
 THE ABOVE AND FOREGOING RESOLUTION was duly adopted and passed 
by the Planning Commission of the City of Scotts Valley at a regularly scheduled 
meeting held on the 12

th
 day of October, 2017, by the following vote: 

 
AYES:   
NOES:  
ABSTAIN: 
ABSENT: 
 
 

Approved: _____________________________________ 
   Derek Timm,  
   Planning Commission Chair 

 
 
 

Attest:  _____________________________________ 
Taylor Bateman,      
Acting Community Development Director 
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ORDINANCE NO. 16.128.5 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE  

CITY OF SCOTTS VALLEY AMENDING SECTION 17.64.020 

OF CHAPTER 17.64 OF TITLE 17 OF THE SCOTTS VALLEY  

MUNICIPAL CODE TO ALLOW INDOOR CANNABIS  

CULTIVATION OF UP TO SIX (6) PLANTS FOR PERSONAL USE 

 

 

The City Council of the City of Scotts Valley does hereby ordain as follows: 

 

Section 1.  Findings and Purpose.  The City Council finds and declares as follows: 

 

A.  Pursuant to its police powers, and as authorized by the California 
Compassionate Use Act, the California Medical Cannabis Regulation and Safety Act 
(“MCRSA”), the Adult Use of Marijuana Act (“AUMA”), SB 94 and the Medicinal and 
Adult Use Cannabis Regulation and Safety Act (“MAUCRSA”), the City may enact laws 
or regulations pertaining to cannabis cultivation, dispensing, manufacturing, distribution, 
transporting, and testing within its jurisdiction.  

 

B.  The City has previously adopted ordinances governing medical cannabis 
dispensaries and prohibiting cultivation, distribution and use within the City.  

 

C.  Under the AUMA and MAUCRSA, the City cannot prohibit the indoor cultivation 
of up to six (6) for personal use.  

 

D.  The City desires to amend Chapter 17.64 to allow the indoor cultivation of up to 
six (6) for personal use.  

 

E. The Planning Commission held a duly noticed public hearing on October 12, 
2017, at which time it considered all evidence presented, both written and oral and at 
the end of the hearing voted to recommend that the City Council adopt this Ordinance. 

 

F. The City Council held a duly noticed public hearing on this Ordinance on 
November 1, 2017, at which time it considered all evidence presented, both written and 
oral. 

 

Section 2.  Section 17.64.020 of Chapter 17.64 of Title 17 of the Scotts Valley Municipal 
Code is hereby amended to read as follows: 

 

“17.64.020  Prohibition. 

 

A. Commercial cannabis activities of all types are expressly prohibited in all 
zoning districts in the City of Scotts Valley.  No person shall establish, 
operate, conduct or allow a commercial cannabis activity anywhere within 
the City. 
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B. To the extent not already covered by subsection A above, all deliveries of 
cannabis and/or medical cannabis are expressly prohibited within the City 
of Scotts Valley with the exception of discreet delivery of medical cannabis 
to a residence or business of a qualified patient or a primary caregiver 
from a medical marijuana dispensary located outside the City of Scotts 
Valley.  

 

C. To the extent not already covered in subsection A above, all cannabis 
processing is expressly prohibited within the City of Scotts Valley. 

 

D. Dispensing cannabis is prohibited.  No person shall dispense cannabis in 
the City.  Cannabis dispensaries are prohibited.  No person shall own, 
manage, operate or work in, whether as an employee or independent 
contractor, a cannabis dispensary in the City. 

 

E. This section is meant to prohibit all activities for which a State license is 
required.  Accordingly, the City shall not issue any permit, license or other 
entitlement for any activity for which a State license is required under the 
California Medical Cannabis Regulation and Safety Act (“MCRSA”), the 
Adult Use of Marijuana Act (“AUMA”), Senate Bill 94 and/or the Medicinal 
and Adult Use Cannabis Regulation and Safety Act (“MAUCRSA”). 
 

F.  Cultivation of cannabis for commercial or non-commercial purposes, 
 including cultivation by a qualified patient or a primary caregiver, is 
 expressly prohibited in all zoning districts in the City of Scotts Valley 
 except as provided below: 

1. An individual may cultivate cannabis indoors on the parcel where the 
individual resides for personal medical or nonmedical purposes. 
Outdoor cultivation is prohibited. 
 

2. A primary caregiver may cultivate medical cannabis indoors at the 
primary caregiver’s residence for a qualified patient for whom he/she is 
the primary caregiver. Outdoor cultivation is prohibited. 

 

3. Cannabis cultivation is permitted only on parcels with residential units. 
Cannabis cultivation is permitted only within a legally permitted 
residential unit, a garage (provided required parking is maintained), or 
a self-contained outside accessory building that is secured, locked, 
and fully enclosed. 

 

4. The cannabis cultivation area shall not exceed a total of six (6) plants 
per residence or property (for example, a property owner/resident may 
not grow six (6) plants indoors and grow additional plants in a separate 
self-contained building on the property). 

 

5. The use of gas products, volatile solvents or dangerous poisons, toxins 
or carcinogens (including, but not limited to, CO2, butane, gasoline, 
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kerosene) or generators for marijuana cultivation or processing is 
prohibited. 

 

6. Cannabis cultivation for sale is prohibited. Notwithstanding this 
prohibition, a primary caregiver may recover from his or her qualified 
patient the actual costs incurred by the primary caregiver in cultivating 
the medical marijuana he or she delivers to the qualified patient. 

 

7. From the public right-of-way, there shall be no exterior evidence of 
cannabis cultivation. 

 

8. Any accessory structure used for cultivation shall be located in the rear 
half of the lot and must maintain minimum yard requirements as 
specified in the development standards of the subject zoning district.  
The accessory structure shall not be entitled to any exceptions or 
modifications that allow for reduced side and rear yard setbacks. The 
yard in which the accessory structure is located must be fully enclosed 
by a solid six (6) foot high fence. 

 

9. The residence shall maintain the kitchen, bathrooms, and primary 
bedrooms for their intended use and these rooms shall not be used for 
cannabis cultivation. 

 

10.  Written consent of the property owner to cultivate cannabis shall be 
obtained and kept on the premises at all times. 

 

11. Any cannabis cultivation area located within a residence shall not 
create humidity, mold, or other nuisance condition. 

 

12. The cannabis cultivation area shall not adversely affect the health or 
safety of the nearby residents by creating dust, glare, excessive light, 
heat, noise, noxious gases, odor, smoke, traffic, vibration, or other 
impacts, and shall not be hazardous due to use or storage of materials, 
processes, products or wastes.” 

 

Section 3.   CEQA.  This ordinance is exempt from CEQA pursuant to CEQA 
Guidelines Section 15060(c)(2) (the activity will not result in a direct or reasonably 
foreseeable indirect physical change in the environment) and 15060(c)(3) (the activity is 
not s project as defined in Section 15378 of the CEQA Guidelines because it has no 
potential for resulting in physical change to the environment, directly or indirectly.  
Alternatively, this ordinance is not a project in CEQA Guideline Section 15061(b)(3) 
which is the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment and CEQA does not apply where it can 
be seen with certainty that there is no possibility that the activity may have a significant 
effect on the environment.  The City’s permissive zoning provisions already prohibits all 
uses that are being expressly prohibited by this ordinance.  Therefore, this ordinance 
has no impact on the physical environment as it will not result in any changes.   
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Section 4. If any section, subsection, subdivision, sentence, clause, phrase or portion 
of this Ordinance, is for any reason held to be invalid or unconstitutional by the decision 
of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance.  The City Council hereby declares that it would 
have adopted this Ordinance and each section, subsection, subdivision, sentence, 
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections, 
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared 
invalid or unconstitutional. 

 

Section 5.  To the extent the provisions of the Scotts Valley Municipal Code as 
amended by this Ordinance are substantially the same as the provisions of that Code as 
they read immediately prior to the adoption of this Ordinance, then those provisions 
shall be construed as continuations of the earlier provisions and not as new 
enactments.   

  

Section 6. The City Clerk shall certify as to the adoption of this Ordinance and shall 
cause a summary thereof to be published within fifteen (15) days of adoption and shall 
post a certified copy of this Ordinance, including the vote for and against same, in the 
Office of the City Clerk, in accordance with Government Code Section 36933. 

 

This Ordinance was introduced on the 1st day of November, 2017, and passed 
and adopted by the City Council of the City of Scotts Valley on the 15th day of 
November, 2017, by the following votes: 

 

AYES:   

NOES:  

ABSENT:  

ABSTAIN:  

 

APPROVED: ______________________________                                                           

           Randy Johnson, Mayor 

 

ATTEST: 

 

 

_________________________________                                                     

Tracy A. Ferrara, City Clerk 

 

APPROVED AS TO FORM: 

 

 

_________________________________                                                     

Kirsten Powell, City Attorney 
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