
A G E N D A
Meeting of the

Scotts Valley City Council

Date: February 4, 2015 
Time:  6:00 p.m.

CITY OF SCOTTS VALLEY
1 Civic Center Drive 
Scotts Valley, CA 95066
(831) 440-5602

MEETING LOCATION 
City Council Chambers 
1 Civic Center Drive
Scotts Valley, CA 95066

POSTING: The agenda was posted 
1-30-15 at City Hall, SV Senior Center,
SV Library and on the Internet at
www.scottsvalley.org.

Elected Officials
Dene Bustichi, Mayor
Donna Lind, Vice Mayor
Stephany E. Aguilar, Council Member
Randy Johnson, Council Member
Jim Reed, Council Member 

City Staff Members
Steve Ando, City Manager
Kirsten Powell, City Attorney
Corrie Kates, Community Dev Dir/Deputy City Mgr
Scott Hamby, Public Works Director
John Weiss, Chief of Police
Tracy Ferrara, City Clerk

Notice regarding City Council Meetings: 
The City Council meets regularly on the 1st and 3rd Wednesday of each month at 6:00 pm in the City Hall
Council Chambers located at 1 Civic Center Drive, Scotts Valley, CA 95066. 

Agenda and Agenda Packet Materials: 
The City Council agenda and the complete agenda packet are available for review by 5:00 pm the Friday
before the Wednesday meeting on the Internet at the City’s website: www.scottsvalley.org and in the lobby
of City Hall at 1 Civic Center Drive, Scotts Valley, CA. Pursuant to Government Code §54957.5, materials
related to an agenda item, submitted after distribution of the agenda packet, are available for public
inspection in the lobby of City Hall during normal business hours, Monday-Friday, 8am-12 pm and 1-5 pm.
In accordance with AB 1344, such documents will be posted on the City’s website at www.scottsvalley.org. 

Televised Meetings: 
City Council meetings are cablecast “Live” on Community Television of Santa Cruz County on Comcast
Channel 25. 
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CALL TO ORDER 6:00 p.m.

PLEDGE OF ALLEGIANCE  and  MOMENT OF SILENCE

ROLL CALL

COMMITTEE REPORTS
(Council  members are appointed to committees which are either City committees or committees dealing with other jurisdictions.  This portion
of the agenda allows the committee member to present oral or written reports to the Council regarding their committee assignments. It also
allows the Council to make comments and give the committee member direction, as required.)

Interjurisdictional Committees:
° Criminal Justice Council (Lind/Johnson)
° Transportation Commission (Johnson/Lind)
° Metro Transit District Board (Bustichi)
° County Integrated Waste Mgmt Local Task Force (Lind/Hamby)
° City/School District Joint Committee (Reed/Johnson)
° AMBAG (Aguilar/Lind)
° LAFCO (Lind)
° City Selection Committee (Mayor)
° League of California Cities Delegate Program (Aguilar)
° Hazardous Materials Advisory Commission (Ron Whittle)
° Cultural Council (Lind)
° Seniors Advisory Council (Lind)
° Santa Margarita Ground Water Basin Advisory Committee (Lind /Aguilar)
° Library Financing Authority/Joint Powers Boards (Reed/Johnson)
Standing Local Committees:
° Traffic Safety Committee (Lind/Aguilar)
° Economic Development (Johnson/Bustichi)
° Affordable Housing (Aguilar/Bustichi)
° Water Subcommittee (Bustichi/Lind)
° Budget Subcommittee (Mayor/Vice Mayor)
° Sign Subcommittee (Aguilar/Lind)
° Green Building Permit Process Subcommittee (Lind/Reed)
° ADA Accessibility Subcommittee (Aguilar)
Project Specific Committees:
° Skypark Subcommittee (Johnson/Bustichi)
° Gateway South Commercial (Reed/Johnson)
° Library Construction Subcommittee (Bustichi/Reed)
° Glenwood Trails Subcommittee (Aguilar/Reed)

CITY MANAGER REPORT

PUBLIC COMMENT TIME
(This is the opportunity for individuals to make and/or submit written or oral comments to the Council on any items
within the purview  of the Council, which are NOT part of the Agenda.  No action on the item may be taken, but
the Council may request the matter be placed on a future agenda. 

ALTERATIONS TO CONSENT AGENDA
(Council can remove or add items to the Consent Agenda.)

CONSENT AGENDA
(The Consent Agenda is comprised of items which appear to be non-controversial.  Persons
wishing to speak on any item may do so by raising their hand to be recognized by the Mayor.)

A. Approve City Council meeting minutes of 1-21-15
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B. Approve check register – 1-26-15, 1-16-15

C. Collado Homes, 364 Collado Drive, APN 021-131-13:
(1) Approve Resolution No. 1809.2 approving the final map at 364 Collado Drive, APN

021-131-13; and 
(2) Approve Resolution No. 960.80 authorizing the execution of the Subdivision

Agreement for Collado Homes. 

ALTERATIONS TO REGULAR AGENDA
(Council can remove or add items to the Regular Agenda.)

REGULAR AGENDA
(Persons wishing to speak on any item may do so by raising their hand to be recognized by the Mayor.)

1. Consideration of Resolution No. 1847.2 granting consent to the County of Santa Cruz to
renew the Santa Cruz County Tourism Marketing District (TMD) 
(CityManager/Ando) 

PUBLIC HEARING (To be heard at 6:30 p.m.)

2. Consideration of purchase agreement, promissory note, and deed of trust for sale of
property on Erba Lane, APN 022-481-18 (CityManager/Ando)

º Open public hearing
º Close public hearing
º Approve Resolution No. 1899 

REGULAR AGENDA
(For Regular Agenda items following the public hearing.  Regularly scheduled subjects of discussion on
the Regular Agenda include:)

3. Presentation from Girl’s Softball representatives and consideration of Girl’s Softball Field
improvements (Recreation/Ard)

4. Consideration of Parks & Recreation Commission recommendations regarding park
projects (Recreation/Ard) 

5. Appointments to interjurisdictional, standing local, and project specific committees
(Mayor/Bustichi)

6. Future Council agenda items
(This portion of the Regular Agenda allows the Council to determine items to be placed on a future
agenda and to choose a date, if so desired.)

CONVENE TO CLOSED SESSION
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CLOSED SESSION 
SUBJECT:
(1) Conference with labor negotiator re employee negotiations with SEIU, Mid

Management Group, Management Group, Scotts Valley Police Bargaining Unit,
Scotts Valley Police Supervisors Association
Legal Authority: Govt Code section 54957.6
Name of Case: N/A
Staff Present: City Manager, City Attorney, Community Development

Director/Deputy City Manager, Police Chief
(2) Conference with legal counsel regarding existing litigation. 

Legal Authority: Govt Code Section 54956.9a 
Name of Case: City of Scotts Valley vs. County of Santa Cruz, et al 

Case No. CIV467230 San Mateo County Superior Court and
Case No. A126357 Court of Appeal, First District

Staff Present: City Manager, City Attorney, Community Development Director/
Deputy City Manager 

(3) Conference with legal counsel regarding existing litigation. 
Legal Authority: Govt Code section 54956.9a 
Name of Case: City of Scotts Valley vs. County of Santa Cruz, et al

Case No. CV177221
Staff Present: City Manager, City Attorney, Community Development Director/ 

Deputy City Manager
(4) City Manager Performance Evaluation

Legal Authority: 54957
Staff Present: City Manager, City Attorney

RECONVENE TO OPEN SESSION 

REPORT ON ACTION TAKEN DURING CLOSED SESSION

ADJOURNMENT

The City of Scotts Valley does not discriminate against persons with disabilities. The City Council Chambers is an
accessible facility.  If you wish to attend a City Council meeting and require assistance such as sign language, a
translator, or other special assistance or devices in order to attend and participate at the meeting, please call the
City Clerk's office at (831) 440-5602 five to seven days in advance of the meeting to make arrangements for
assistance.  If you require the agenda of a City Council meeting be available in an alternative format consistent
with a specific disability, please call the City Clerk’s Office. The California State Relay Service (TTY/VCO/HCO
to Voice: English 1-800-735-2929, Spanish 1-800-855-3000; Voice to TTY/VCO/HCO: English 1-800-735-2922,
Spanish 1-800-855-3000; or, from or to Speech-to-Speech, English & Spanish 1-800-854-7787), provides
Telecommunications Devices for the Deaf and Disabled and will provide a link between the TDD caller and users
of telephone equipment.



City Council Meeting Agenda Page 5
Date: February 4, 2015

PROCEDURAL  INFORMATION  FOR  THE  PUBLIC

THE FOLLOWING IS THE PROCEDURE COUNCIL SHOULD TAKE IN 
APPROVAL OF A RESOLUTION:

1. Move the Resolution number for approval.
2. Second the motion.
3. Vote by body, a roll call vote is not required.

THE FOLLOWING IS THE PROCEDURE COUNCIL SHOULD TAKE IN
INTRODUCTION/ADOPTION OF AN ORDINANCE:

1. Move the Ordinance number for introduction (or adoption).
2. Move the Ordinance be introduced by title only and waive the reading of the

text.
3. Read the Ordinance title.
4. Second the motion. 
5. Vote by body, a roll call vote is not required.

THE FOLLOWING IS THE PROCEDURE COUNCIL SHOULD TAKE IN
PUBLIC COMMENT/PUBLIC HEARINGS:

Unless otherwise determined by the presiding officer of the meeting:
1. Three minutes allowed per individual to speak.
2. Five minutes allowed per individual representing a group of three or more.

˜˜˜˜˜˜˜˜

The City of Scotts Valley does not discriminate against persons with disabilities. The City Council Chambers is an
accessible facility.  If you wish to attend a City Council meeting and require assistance such as sign language, a
translator, or other special assistance or devices in order to attend and participate at the meeting, please call the City
Clerk's office at (831) 440-5602 five to seven days in advance of the meeting to make arrangements for assistance. 
If you require the agenda of a City Council meeting be available in an alternative format consistent with a specific
disability, please call the City Clerk’s Office. The California State Relay Service (TTY/VCO/HCO to Voice: English
1-800-735-2929, Spanish 1-800-855-3000; Voice to TTY/VCO/HCO: English 1-800-735-2922, Spanish 1-800-855-
3000; or, from or to Speech-to-Speech, English & Spanish 1-800-854-7787), provides Telecommunications Devices
for the Deaf and Disabled and will provide a link between the TDD caller and users of telephone equipment.
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City of Scotts Valley 

INTEROFFICE MEMORANDUM 
 

DATE:  February 4, 2015 

TO:  Honorable Mayor and City Council 

FROM: Kristin Ard, Recreation Division Manager 

SUBJECT: PARK PROJECTS USING DEVELOPMENT IMPACT FEES 

 

SUMMARY OF ISSUE 

 

A variety of needs at City parks have been brought forth to City staff and the Parks and 
Recreation Commission.  In October 2014, the Parks and Recreation Commission considered 
those needs and determine the following improvements are desirable. 
 
Siltanen Park and the tennis courts at Skypark each need an ADA drinking fountain.  All other 
parks have one.  At Siltanen, staff is requesting a fountain that has a faucet for dogs since there 
are several people with dogs that frequent the park.  A picture is provided. 
 
Doug Evers with Proactive Risk Management conducted a playground inspection in March 
2014.  He noted that the City needs signage at the play structures recommending supervision, 
age range, and cautionary statements for drawstrings and hot surfaces.  A picture of a sign has 
been provided.  In addition, Doug noted the need for ADA ramps to allow wheelchair access into 
the play structure areas, and transfer platforms to allow access onto the actual structure.  
 
In October, local high school student Ben Lemus and his mother Laura, presented a video Ben 
had prepared about the need to provide shade for skaters at the skatepark. The Parks and 
Recreation Commission has been supportive of this project but funding was not available. A full 
size cantilever shade structure would be placed over the existing bleachers between the 
skatepark and dog park.  This would shade the bleacher area and cast a shadow which would 
provide shade onto the skatepark.  Ben will be at the meeting to present to Council.  A picture is 
provided.  
 
The Parks and Recreation Commission made a motion recommending that the City Council 
approve the following park projects which could be completed using Development Impact Fees. 
The balance in this fund is approximately $468,000.00 to be used for the purpose of 
constructing or improving approved parks within the City. 

 

 2 ADA Drinking Fountains   $10,356.80 
 8 Playground Signs    $  2,568.50 
 ADA Ramps and Transfer Platforms  $10,337.56  (plus $7,000.00 Lennar funds) 
 Skatepark Shade Structure   $23,243.75    

$46,506.61 
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ADA Drinking Fountains – Installation will be done by City staff.   

One at the Skypark Tennis Courts 

One at Siltanen Park, includes a doggie faucet 

 

Playground Signs – Installation done by City staff. 

  Eight Playground Signs:  Hocus Pocus (3), Skypark (4), MacDorsa (1) 

 

ADA Ramps and Transfer Platforms – Labor by Ross Recreation, included in cost.   

$7000.00 of the Lennar monies was approved at the August 20, 2014 City Council meeting for 
this purpose.  Given the restrictions on the use of Development Impact Fees, Council could 
consider using these funds for the entire cost of ADA ramps and transfer platforms instead of 
Lennar monies. 

Two ADA Transfer Platforms with approved surfacing:  Skypark, Hocus Pocus 

  Two ADA Ramps with approved surfacing:  Skypark, Siltanen 

 

Skatepark Shade Structure at Skypark – Engineering fees and labor by Ross Recreation, 
included in cost. 

One 30-ft x 20-ft Cantilever Fabric Shade Structure.  12-ft high and with CA Fire 
Marshall approved fabric.  

   

FISCAL IMPACT 

  

The Development Impact Fees has a cash balance of approximately $468,000.   

$46,506.61 to be paid from Development Impact Fees. 

 2 ADA Drinking Fountains   $10,356.80 
 8 Playground Signs    $2,568.50 
 ADA Ramps and Transfer Platforms  $10,337.56 (plus $7,000.00 Lennar funds) 
 Skatepark Shade Structure   $23,243.75    

 

 

STAFF RECOMMENDATION 
 
1. Staff supports the recommendation by the Parks and Recreation Commission and 
 requests direction from Council on the proposed improvements. 
2.   Provide direction on funding source for ADA Ramps and Transfer Platforms.  
 
 
TABLE OF CONTENTS         PAGE 

Drinking Fountain Picture         3 

Playground Sign Picture         3 

Skatepark Shade Structure Picture        3 
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City of Scotts Valley
INTEROFFICE MEMORANDUM

DATE: February 4, 2015 

TO: Honorable Mayor and City Council

FROM: Tracy A. Ferrara, City Clerk

SUBJECT: APPOINTMENTS TO INTERJURISDICTIONAL, STANDING LOCAL,
AND PROJECT SPECIFIC COMMITTEES

SUMMARY OF ISSUE

Annually the newly appointed Mayor will select individual Council members to serve on
interjurisdictional, standing local, and project specific committees.

FISCAL IMPACT

None.

STAFF RECOMMENDATION

The Mayor will provide his appointments at this meeting in order to maintain ongoing City
representation at upcoming meetings on the various committees.

TABLE OF CONTENTS PAGE

List of Committees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
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COMMITTEES

Interjurisdictional Committees:
° Criminal Justice Council (Lind/Johnson)
° Transportation Commission (Johnson/Lind)
° Metro Transit District Board (Bustichi)
° County Integrated Waste Mgmt Local Task Force (Lind/Hamby)
° City/School District Joint Committee (Reed/Johnson)
° AMBAG (Aguilar/Lind)
° LAFCO (Lind)
° City Selection Committee (Mayor)
° League of California Cities Delegate Program (Aguilar)
° Hazardous Materials Advisory Commission (Ron Whittle)
° Cultural Council (Lind)
° Seniors Advisory Council (Lind)
° Santa Margarita Ground Water Basin Advisory Committee (Lind/Aguilar)
° Library Financing Authority/Joint Powers Boards (Reed/Johnson)

Standing Local Committees:
° Traffic Safety Committee (Lind/Aguilar)
° Economic Development (Johnson/Bustichi)
° Affordable Housing (Aguilar/Bustichi)
° Water Subcommittee  (Bustichi/Lind)
° Budget Subcommittee  (Mayor/ViceMayor)
° Sign Subcommittee (Aguilar/Lind)
° Green Building Permit Process Subcommittee (Lind/Reed)
° ADA Accessibility Committee (Aguilar)

Project Specific Committees:
° Skypark Subcommittee (Johnson/Bustichi)
° Gateway South Commercial (Reed/Johnson)
° Library Construction Subcommittee (Bustichi/Reed)
° Glenwood Trails Subcommittee (Aguilar/Reed)

J:\MyFiles\PublicOfficials\interjuris.appts.memo.wpd
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M  I  N  U  T  E  S
Meeting of the 

Scotts Valley City Council

Date: January 21, 2015
POSTING:
The agenda was posted on 1-16-15 
at City Hall, the SV Senior Center, and 
the SV Library, by the City Clerk. 

CALL TO ORDER 6:00 p.m.

PLEDGE OF ALLEGIANCE and MOMENT OF SILENCE

ROLL CALL
Present: Mayor Bustichi City Manager Ando

Vice Mayor Lind City Attorney Powell
Council Member Johnson Comm Dev Dir/Deputy City Mgr Kates
Council Member Reed Public Wks Director Hamby

Police Chief Weiss
Senior Planner Fodge 
City Clerk Ferrara

Absent: Council Member Aguilar

COMMITTEE REPORTS

VM Lind reported that the Criminal Justice Council met and there are grant monies that have been
received by the County to develop a sobering center that would benefit the community, police
departments, and the jail facility. 

CM Reed reported that the Library JPA Board met and received a report on a library poll regarding
a possible ballot measure for capital improvements in 2015. He reported that the Board has decided
to reconsider options for 2016. 

CM Johnson reported that he attended a Library JPA Board meeting where a discussion was held
regarding the succession of the Library Director position with the retirement of Library Director
Teresa Landers in July of 2015. 

CM Johnson reported that as a representative of the Santa Cruz County Regional Transportation
Commission he attended the ribbon cutting and dedication celebrating the official opening of the
Arana Gulch Multi-Use Trail Project at the Frederick Street entrance on January 14, 2015. 
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Mayor Bustichi reported that the Santa Cruz Metropolitan Transit District Board (SCMTD) met, and
after the November 2014 election, they have six new board members. He reported that the SCMTD
continues to work on their facilities on Highway 9, and they are working on filling their Facilities
Manager position that is vacant following a retirement. 

Mayor Bustichi reported that the City Select Committee meeting met with the newly elected Mayors,
and discussed a variety of issues including looking at solar permit consistency and streamlining
throughout the County for all jurisdictions. 

CITY MANAGER REPORT 

C I attended a Parks and Recreation Advocates board meeting last week on Tuesday. The
Advocates approved funding for two "Movies in the Park" this year in May and October. They
run about $1,500 each, so total funding is $3,000.  Last October was the first movie and it
was a huge success with about 600 people in attendance.  I will let you know once the movie
for May has been selected.

C We had an emergency storm water repair take place last week on Granite Creek Road near
the city limits by Lauren Circle.  A 2-ft diameter storm drain pipe collapsed undermining the
roadway.  Construction crews replaced the entire pipe crossing under Granite Creek Road.

C I met with Donna Lind and Scott Hamby yesterday to discuss AB 1826. This bill requires a
commercial business to arrange recycling services for organic waste by January 2017 for our
area.  Scott will come to Council in the near future to discuss working with the Integrated
Waste Management Local Task Force to come up with an RFP to provide these services. If
Scotts Valley participates in developing this RFP, we would be under no obligation to contract
with any company because of it.  Scott will also be talking with representatives of Green
Waste Recovery who currently provides our solid waste disposal services.

C A week ago Monday the League of California Cities hosted a webinar with the Principal
Program Budget Analyst from the State Department of Finance discussing the Governor's
budget proposal as it relates to the RDA dissolution process. They are trying to make the
process more streamlined because starting July 1, 2016, there will no longer be one
Oversight Board for each successor agency, but only one Oversight Board per county. To
decrease the burden on the one Oversight Board reviewing/approving all successor agency
ROPS, they will be going to an annual ROPS with the first one due February 1, 2016. And,
under certain conditions, a successor agency could file a "Last and Final" ROPS whereby
all of the obligations are agreed to by the State and the County would make all of the
payments in the future. The State and Oversight Board would no longer need to approve
future ROPS.

PUBLIC COMMENT

No one came forward. 

ALTERATIONS TO 
CONSENT AGENDA

CM Reed requested that Item C be moved to the regular agenda for discussion. 
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M/S: Reed/Lind
To approve the Consent Agenda as amended moving Item C to the regular agenda for
discussion. 
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

Consent Agenda:

A. Approve City Council meeting minutes of 12-17-14
B. Approve check register – 12-22-14
C. Approve and ratify Council Member Jim Reed’s appointment of Marci-Beth Maple to the

Parks & Recreation Commission to replace Wendy Brannan
D. Ratify the attached Agreement for Professional Services between the City of Scotts Valley

and Bowman & Williams, designating Joel F. Ricca, RCE 53588, Principal Engineer for
Bowman & Williams Consulting Civil Engineers, to perform the duties of Acting City Engineer
on behalf of the City

ALTERATIONS TO
REGULAR AGENDA

M/S: Reed/ Johnson
To approve the Regular Agenda as amended moving Item C from the consent agenda to the
regular agenda for discussion. 
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

REGULAR AGENDA

C. Approve and ratify Council Member Jim Reed’s appointment of Marci-Beth Maple to
the Parks & Recreation Commission to replace Wendy Brannan

CM Reed thanked Wendy Brannan for her many years of service and dedication to the Parks
& Recreation Commission. He also welcomed Marci-Beth Maple to the Commission. 

M/S: Reed/Lind 
To approve and ratify Council Member Jim Reed’s appointment of Marci-Beth Maple to the
Parks & Recreation Commission to replace Wendy Brannan. 
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

1. Consider approval of Reimbursement Agreement for Building Inspection, Plan Check,
Civil Engineering, and Other Services between the City of Scotts Valley and 1440
DEVCO, LLC and authorize the City Manager to execute the agreement

CM Ando presented the written staff report and responded to questions from Council. 
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M/S: Johnson/Reed 
To approve the Reimbursement Agreement for Building Inspection, Plan Check, Civil
Engineering, and Other Services between the City of Scotts Valley and 1440 DEVCO, LLC and
authorize the City Manager to execute the agreement.
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

2. Consider approval of Resolution No. 1898 preventing U-turns for northbound traffic
on Scotts Valley Drive at Oak Creek Boulevard 

PWD Hamby presented the written staff report and responded to questions from Council. 

M/S: Lind/Johnson 
To approve Resolution No. 1898 preventing U-turns for northbound traffic on Scotts Valley
Drive at Oak Creek Boulevard and direct staff to install appropriate signage. 
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

PUBLIC HEARINGS

3. Consideration of Urgency Ordinance No. 16.133.2 extending the adopted Urgency
Ordinance establishing a temporary moratorium on outdoor storage uses located on
Mt. Hermon Road and Scotts Valley Drive, for a one year period, to allow more time to
research issues and return to the City Council with recommendations

SP Fodge presented the written staff report and responded to questions from Council. 

Mayor Bustichi stated that in previous meetings regarding this subject he had recused
himself from voting on this item because he had a potential financial interest; however, he
no longer has that interest, so he will be voting on this item. 

Mayor Bustichi and CM Reed expressed concerns about the time that has passed to date
with no action on this item, and they do not feel comfortable extending this for a year. 

CM Johnson recommended a six-month extension. 

PUBLIC HEARING OPENED - 6:45 PM

No one came forward. 

PUBLIC HEARING CLOSED - 6:45 PM

M/S: Johnson/Lind
To approve Urgency Ordinance No. 16.133.2 extending the adopted Urgency Ordinance
establishing a temporary moratorium on outdoor storage uses located on Mt. Hermon Road
and Scotts Valley Drive, for a six month period, to allow more time to research issues and
return to the City Council with recommendations, and waive the reading thereof. 
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

004



City Council Meeting Minutes Page 5
Date: January 21, 2015 

4. Continued from Regular City Council Meeting of 12-17-14: Consideration of a Mitigated
Negative Declaration and Minor Land Division to divide a vacant 15-acre lot into four
lots for future residential construction, and Design Review to create cuts of 2H:1V,
allow private access road slopes between 15.1% - 20%, and a private access road
width of 20 feet in the Rural Residential (R-R-2.5) zone, Timber Ridge Lane, APN
024-021-26 

SP Fodge presented the written staff report and responded to questions from Council. 

M/S: Lind/Reed
To approve Resolution No. 1897 certifying mitigated negative declaration (MND05-001 for the
“Gerald Smith Trust” 4-lot subdivision to create four lots for future single-family residential
construction on a vacant 17.16-acre parcel located off Santa’s Village Road, APN 024-021-26.
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

M/S: Johnson/Reed
To approve Resolution No. 1897.1 approving minor land division MLD13-001 and design
review DR14-008 to create four (4) lots for future single-family residential construction and
to allow 1) cuts/fill of 2H:1V, 2) private access road slopes of 15.1% - 20%, and 3) 20 feet wide
private access roads on a vacant 15-acre parcel located on Timber Ridge Lane, APN 024-021-
26.
Carried 4/0/1 (AYES: Bustichi, Johnson, Lind, Reed; ABSENT: Aguilar)

REGULAR AGENDA
(Resumed)

5. Future Council agenda items

Mayor Bustichi requested a future agenda item to discuss expansion of sewer service to
Manana Woods, Apple Valley, and other surrounding areas. 

CONVENE TO CLOSED SESSION

The City Council convened to closed session at 7:06 p.m. to discuss the following items:

(1) Pursuant to Government Code Section 54957.6, the City Council met in closed session to
confer with their labor negotiation regarding employee negotiations with SEIU, Mid
Management Group, Management Group, Scotts Valley Police Bargaining Unit, Scotts Valley
Police Supervisors Association. 

(2) Pursuant to Government Code Section 54956.9b, the City Council met in closed session to
confer with their legal counsel regarding potential litigation - 1 case.

(3) Pursuant to Government Code Section 54956.9a, the City Council met in closed session to
confer with their legal counsel regarding existing litigation. City of Scotts Valley vs. County
of Santa Cruz, et al, Case No. CIV467230 San Mateo County Superior Court and, Case No.
A126357 Court of Appeal, First District. 
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(4) Pursuant to Government Code Section 54956.9a, the City Council met in closed session to
confer with their legal counsel regarding existing litiation, City of Scotts Valley vs. County of
Santa Cruz, et al, Case No. CV177221.

(5) Pursuant to Government Code Section 54956.8, the City Council met in closed session to
confer with their legal counsel regarding real property negotiations, APN's: 022-211-36,
022-601-01, 022-721-06. 

RECONVENE TO OPEN SESSION 

The City Council reconvened to open session at 8:15 p.m.

REPORT ON ACTION TAKEN DURING CLOSED SESSION

Mayor Bustichi announced that there was nothing to report.

ADJOURNMENT The meeting adjourned at 8:15 p.m. 

Approved: ______________________________
Dene Bustichi, Mayor 

Attest:_________________________________
Tracy A. Ferrara, City Clerk 
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City of Scotts Valley
CITY COUNCIL STAFF REPORT

DATE: February 4, 2015 

TO: Honorable Mayor and City Council

FROM: Joel Ricca, City Engineer

APPROVED: Scott Hamby, Public Works Director

SUBJECT: COLLADO HOMES: APPROVAL OF FINAL MAP AND
SUBDIVISION AGREEMENT/BOND

SUMMARY OF ISSUE

On January 16, 2008, City Council approved a subdivision of 4 lots from one existing parcel
located at 364 Collado Drive, APN 021-131-13.  Attached are the Conditions of Approval. 
Staff has reviewed the conditions and found that all necessary conditions have been
completed prior to filing the map.

FISCAL IMPACT

None.  Fees have been collected from the applicant to cover all City costs.

STAFF RECOMMENDATION

1. Approve Resolution No. 1809.2 approving a final map at 364 Collado Drive.
2. Approve Resolution No. 960.80 approving the Subdivision Agreement and Bond.

TABLE OF CONTENTS PAGE
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RESOLUTION NO. 1809.2

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF SCOTTS VALLEY 

APPROVING THE PARCEL MAP FOR 
364 COLLADO DRIVE, APN 021-131-13

WHEREAS, a parcel map for Collado Homes Subdivision has been filed with the City
Engineer of the City of Scotts Valley; and

WHEREAS, the City Engineer endorses said Map and said Map complies with the
provisions of the Government Code Section 66410, et. Seq., and with the provisions of
Ordinance No. 64 of the City of Scotts Valley:

NOW, THEREFORE, BE IT RESOLVED AND ORDERED as follows:

1. That the City Council of the City of Scotts Valley hereby finds that the proposed
subdivision, together with the provisions of its design and improvement, is in
conformance with the parcel map conditions.

2. That the parcel map at 364 Collado Drive is hereby approved subject to the following
conditions:  All conditions are met.

The above and foregoing resolution was duly and regularly adopted by the City Council of
the City of Scotts Valley at a regular meeting held on the 4th day of February, 2015 by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Approved:______________________________
      Dene Bustichi, Mayor

Attest: _____________________________
Tracy A. Ferrara, City Clerk
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RESOLUTION NO. 960.80

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF SCOTTS VALLEY AUTHORIZING 

EXECUTION OF IMPROVEMENT AGREEMENT
FOR THE SUBDIVISION COLLADO HOMES

APN 021-131-13

WHEREAS, a Subdivision Improvement Agreement has been submitted by
Brooks/Swenson, Collado Homes LLC owner of MLD-01-005, Collado Homes Subdivision,
and

WHEREAS, Surety in the amount of $200,064.00 for Faithful Performance and
$100,032.00, for Labor and Materials have been duly attached to said Agreement and are
satisfactory to the City Engineer.  Improvement plans dated, December 22, 2014 titled:
Collado Homes.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Scotts Valley
hereby finds that said Agreement and Surety are adequate to defer and ensure future
construction of permanent improvements described within said Agreement.

The above and foregoing resolution was duly and regularly adopted by the City Council of
the City of Scotts Valley at a regular meeting held on the 4th day of February, 2015 by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Approved:______________________________
      Dene Bustichi, Mayor

Attest: _____________________________
Tracy A. Ferrara, City Clerk
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                                                                                                               Agenda Item ________  
                                                                                                      Date: February 4, 2015 
      

City of Scotts Valley 
INTEROFFICE MEMORANDUM 

 
 
 
DATE:   February 4, 2015 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Steve Ando, City Manager 
 
SUBJECT: Consideration of Approval of Resolution Granting Consent to Renew 

the Santa Cruz County Tourism Marketing District 
 
 
SUMMARY OF ISSUE 
 
At your April 21, 2010, meeting, Council approved Resolution No. 1847 granting consent to form 
a Santa Cruz County Tourism Marketing District (TMD) which was developed in partnership by 
the Santa Cruz County Conference and Visitors Council (CVC) and the Santa Cruz County 
Hospitality and Lodging Association.  At your June 5, 2013, meeting Council approved 
Resolution 1847.1 granting consent to form a second TMD.  Both Districts end on June 30, 
2015.  The CVC has asked the County to renew the TMD as one District.  The TMD is County-
wide and requires the consent of the individual cities to be included in the TMD. 
 
At the County’s December 16, 2014, meeting the Board approved a resolution requesting the 
consent of the cities to be included in the new TMD.  At that meeting they also accepted 
petitions from approximately 70% of the lodging businesses in support of the new TMD.  Both 
the Hilton and the Best Western in Scotts Valley submitted petitions in support of the new TMD.  
At the County’s February 10, 2015 meeting the Board will consider public testimony regarding 
the new TMD which would become effective July 1, 2015, and go through June 30, 2024.  Then 
at the County’s February 24, 2015 meeting the Board will hold a public hearing to renew the 
TMD and levy the assessments for the lodging businesses within the TMD. 
 
There are proposed changes to the District Management Plan for the new TMD which include: 
 

Change in assessment structure and rates:  Currently the assessments are based on the 
number of rooms of the lodging business.  Businesses with less than 6 rooms are not 
assessed.  Those with 6 to 29 rooms are assessed $1.50 per room per night.  Those 
with 30 or more rooms are assessed $2.00 per room per night.  The new assessment 
will be based on “Revenue per Available Room” (RevPAR), a widely used performance 
measurement of the lodging industry.  The prior year’s annual revenue of the lodging 
business is divided by available rooms and then by 365 days.  The new assessment 
tiers are as follows: 
 
 Tier 1  (RevPAR less than $50.00) $1.75 per occupied room per night 
 Tier 2  (RevPAR $50.00 to $74.99) $2.25 per occupied room per night 
 Tier 3  (RevPAR $75.00 to $99.99) $2.50 per occupied room per night 
 Tier 4  (RevPAR $100.00 or more) $3.00 per occupied room per night 
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Modification to TMD membership:  Lodging businesses with five or less rooms are now 
included.  This adds some Bed and Breakfast establishments.  Vacation Rental 
Management Company (VRMC) businesses which operate as agents on behalf of other 
property owners will be included and be assessed at the equivalent to Tier 1 without 
calculation of RevPAR as follows: 
 
 VRMC Tier 1 $1.75 per occupied room per night 
 
Recreational Vehicle Parks continue to be exempt from the assessment. 
 
 
Assessment rate increases and Tier Adjustments:  The new District Management Plan 
allows for a review of assessment rates in years three, six, and nine to keep up with 
inflation and increases in costs of services.  The increase will be tied to the change in 
the Consumer Price Index and in no event will the increase exceed 15%.  Each year the 
CVC will review each member’s Tier Rate.  If that review results in a recommendation of 
change, the recommendation will be made in writing by January 31st prior to 
implementing it the following July 1st.  There is an administrative review process for any 
disputes of the findings. 

 
 
The attached resolution consents to the County of Santa Cruz forming the TMD which 
boundaries include the City of Scotts Valley 
 
Maggie Ivy, Executive Director of the CVC, will be at the Council meeting to answer questions. 
 
 
FISCAL IMPACT 
 
The new assessment rate structure is estimated to increase annual assessments to the TMD.   
The City receives 1% of the assessments collected in their own jurisdiction as compensation for 
collecting and remitting the assessments to CVC.  This 1% administration fee provides a small 
amount of General Fund revenue, approximately $1,300 for fiscal year ended June 30, 2014. 
 
 
STAFF RECOMMENDATION 
 
That City Council consider approval of Resolution No. 1847.2. 
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RESOLUTION NO. 1847.2 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SCOTTS VALLEY, STATE 
OF CALIFORNIA, GRANTING CONSENT TO THE COUNTY OF SANTA CRUZ TO 
RENEW THE SANTA CRUZ COUNTY TOURISM MARKETING DISTRICT (TMD) 

 
 WHEREAS, the Board of Supervisors of the County of Santa Cruz desires to 
declare its intention to undertake the proceedings required to renew the Santa Cruz 
County Tourism Marketing District 2010 (SCCTMD) and the Supplemental Santa Cruz 
County Tourism Marketing District 2013 (TMD2), to be renewed as a single Tourism 
Marketing District (TMD), including fixing the time and place of a Public Meeting, and a 
Public Hearing thereon, and giving notice thereof; and 
 

WHEREAS, a portion of the territory proposed to be included in the TMD lies 
within the boundaries of the cities of Capitola, Santa Cruz, Scotts Valley and 
Watsonville (the “cities”), as shown on the map attached hereto as Exhibit A and 
incorporated herein by such attachment; and 
 
 WHEREAS, the area of the cities which lies within the boundaries of the 
proposed TMD will, in the opinion of the Board, be benefited by the activities and the 
purpose sought to be accomplished and that the work can best be accomplished by a 
single comprehensive scheme of work; and 
 
 WHEREAS, the Board of Supervisors of the County of Santa Cruz has requested 
consent to form the TMD in the City of Scotts Valley with adoption of Santa Cruz Board 
of Supervisors Resolution No. 309-2014, dated December 16, 2014; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scotts 
Valley, that:   
 
 Section 1:  The above recitals are true and correct. 
 
 Section 2:  The City Council consents to the County of Santa Cruz forming the 
TMD which District shall include the City of Scotts Valley. 
  
 Section 3:  The Clerk of the City Council is hereby directed to transmit a certified 
copy of this Resolution to the Clerk of the County of Santa Cruz Board of Supervisors. 
 
 Section 4:   This Resolution is effective upon its adoption. 
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 PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Scotts Valley, State of California, held on this 4th day of February, 2015 by the following 
vote: 
 
AYES:   
NOES:   
ABSENT:   
ABSTAIN:   
 
       ______________________________ 
       Dene Bustichi, Mayor 
 
 

 
 
ATTEST:    ___________________________ 
         Tracy A. Ferrara, City Clerk 

I certify that the foregoing is a 
true and correct copy. The 
original of which is on file in 
my office. 

 
 
 

____________________________ 
        Tracy A. Ferrara, City Clerk 
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EXHIBIT A 
 

 
 
THE BOUNDARY OF THE SANTA CRUZ COUNTY TOURISM MARKETING DISTRICT 
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PUBLIC HEARING

MEETING OF THE SCOTTS VALLEY CITY COUNCIL

TIME/DATE: WEDNESDAY, FEBRUARY 4, 2015, 6:30 P.M.

PLACE: City Council Chambers, City Hall
1 Civic Center Drive
Scotts Valley, CA 95066

SUBJECT: CONSIDERATION OF SALE OF PROPERTY LOCATED ACROSS THE
STREET FROM THE SCOTTS VALLEY FIRE DEPARTMENT ON ERBA
LANE IN SCOTTS VALLEY, BEARING ASSESSOR’S PARCEL NUMBER
022-481-18 TO SV HOUSING, LLC

WARNING NOTICE:

If you challenge the above in court, you may be limited to raising only those issues you or someone
else raised at the Public Hearing described in this Notice or in written correspondence delivered to
the City of Scotts Valley (1 Civic Center Drive, Scotts Valley) at, or prior to, the close of the public
review period.

All interested persons are invited to attend the foregoing Public Hearing or send their written
protests to the City Clerk, City Hall, One Civic Center Drive, Scotts Valley, CA 95066.

The City of Scotts Valley does not discriminate against persons with disabilities.  The City Council
Chambers is an accessible facility.  If you wish to attend a City Council meeting and you will require
assistance, such as sign language, a translator, or other special assistance or devices in order to
attend and participate at the meeting, please call the City Clerk’s Office at (831) 440-5600 five to
seven days in advance of the meeting to make arrangements for assistance.  The California State
Relay Service (TDD to Voice 800-735-2929; Voice to TDD 800-735-2922) provides
Telecommunications Devices for the Deaf and will provide a link between the TDD caller and users
of regular telephone equipment. 

Stephen H. Ando, City Manager

Posted at City Hall, SV Library,
SV Senior Center:  01/23/15
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City of Scotts Valley 
INTEROFFICE MEMORANDUM 

 
 
 
DATE:   February 4, 2015 
 
TO:   Honorable Mayor and City Council 
 
FROM:  Steve Ando, City Manager 
 
SUBJECT: Approval of purchase agreement, promissory note, and deed of trust 

for sale of property on Erba Lane, APN # 022-481-18 
 
 
SUMMARY OF ISSUE 
 
Larry Abitbol of Bay Photo Lab approached the City regarding the purchase of the Erba Lane 
property across the street from the Scotts Valley Fire Department.  He would like to purchase 
the property to build housing on that site for his employees.  The close proximity to Bay Photo 
on Disc Drive would be ideal for his employees.   
 
A purchase agreement, promissory note, and deed of trust have been prepared for Council’s 
consideration and approval.  The main terms of the purchase agreement are as follows: 
 
 Sale price:   $621,500 
 Down payment:   $100,000 
 Interest rate:   2%, paid quarterly 
 Term:   10 years with no prepayment penalty 
 Due diligence period:   90 days with one 30-day extension with City Manager’s 

approval 
Escrow:   To close 30 days after purchaser approval during due 

diligence period 
 
This parcel was purchased with affordable housing funds.  Therefore, the City must hold a 
public hearing prior to approving the purchase agreement.  A summary report required by 
Health and Safety Code Section 33433 has been prepared detailing the terms of purchase and 
is attached to this report.  Because this property was purchased with affordable housing funds, 
the proceeds from the sale have to be deposited into the City’s Low and Moderate Income 
Housing Asset Fund and used in accordance with the requirements of the Redevelopment Law. 
 
The purchase price was established by an appraisal performed by a certified real estate 
appraiser and reflects the fair market value of the property. 
 
FISCAL IMPACT 
 
This parcel was originally purchased with affordable housing funds of Redevelopment Agency.  
Proceeds from the sale of these two properties will go into a separate fund for the Successor 
Housing Agency.  These monies can only be used for affordable housing purposes. 
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STAFF RECOMMENDATION 
 
That Council hold the public hearing required by Health & Safety Code section 33433 and 
approve Resolution No. 1899 and the attached purchase agreement, promissory note, and deed 
of trust, and authorize the City Manager to execute them. 
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RESOLUTION NO. 1899 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SCOTTS VALLEY, 

CALIFORNIA, AUTHORIZING THE CITY MANAGER OF THE CITY OF SCOTTS 
VALLEY TO SIGN THAT CERTAIN SALE AND PURCHASE AGREEMENT BETWEEN 

THE CITY AND SV HOUSING, LLC FOR THE SALE OF THAT CERTAIN REAL 
PROPERTY LOCATED ON ERBA LANE  

(APN NO. 022-481-18) 
 
 WHEREAS, the City of Scotts Valley (the “City”) acquired property within the City 
for the purpose of developing or facilitating the development of affordable housing within 
the City; and 

 
 WHEREAS, the City acquired that certain property located on Erba Lane (APN No. 
022-481-18) for such purpose (the “Property”); and 

 
 WHEREAS, with the elimination of redevelopment in the State, the City’s ability to 
develop housing has been greatly diminished; and  

 
 WHEREAS, the City desires to now sell the Property; and  

 
 WHEREAS, SV Housing, LLC (“Buyer”), is interested in acquiring the Property to 
develop it for high density housing consistent with the City’s General Plan; and 

 
 WHEREAS, Government Code Section 65402(a) requires that prior to the sale of 
such real property by the City, the location, purpose, and extent of the acquisition shall be 
submitted to, and reported upon, by the planning agency as to conformity with the 
adopted General Plan; and 

  
 WHEREAS, the planning agency for the City for the purpose of Government Code 
Section 65402(a) is the Planning Commission of the City of Scotts Valley (the “Planning 
Commission”); and 

 
 WHEREAS, on January 29, 2015, the Planning Commission, by resolution 
determined that the sale of the Property was consistent with the General Plan in 
accordance with Government Code Section 65402(a); and  

 
 WHEREAS, the Property was acquired using tax increment funds and therefore, 
prior to sale of those parcels, in accordance with Health & Safety Code section 33433, 
the City must prepare a summary report of the terms of the sale including information 
demonstrating that the property is being sold for not less than either the fair market 
value or fair reuse value and hold a public hearing.  The summary report for the 
Property was prepared on January 7, 2015, and has been available to the public at least 
two weeks before the public hearing.  The public hearing was noticed on January 23, 
2015. 
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 NOW THEREFORE, the City Council of the City of Scotts Valley, California, 
HEREBY RESOLVES as follows: 

 
1. That the aforementioned findings are approved.  

 
2. That pursuant to Government Code Section 65402(a), the Planning Commission 
 determined that the proposed sale of the Property to Buyer for the development of 
 the housing is in conformity with the adopted 1994 Scotts Valley General Plan and 
 Zoning Code.  

 
3. That the sale of the Property will assist in the elimination of blight and is 
 consistent with the City’s General Plan. 

 
4. The purchase prices for the sale of the Property is not less than the fair market 
 value at its highest and best use and is consistent with appraisals prepared by 
 Ronald Zeller. 

 
5. That the City Manager is authorized to execute those certain purchase 
 agreements for the sale of the Property. 

 
 PASSED, APPROVED, AND ADOPTED this 4th day of February, 2015, by the 
following vote: 

 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
 ABSTAIN: 

 
 
 
             
       _______________________________ 
       Dene Bustichi, Mayor 

 
ATTEST: 

 
 
 

_______________________________ 
Tracy Ferrara, City Clerk 
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 PURCHASE AGREEMENT 
 
 THIS PURCHASE AGREEMENT is made this 4th day of February 2015 
("Agreement") by and between the SV Housing, LLC, a California limited liability 
company (hereinafter "Purchaser") and the City of Scotts Valley, a California municipal 
corporation (hereinafter "Seller"). 
 
 1.   Definitions.  The following defined terms used in this Agreement shall 
have the following meaning and definition: 
 

(a) "Agreement" means this Agreement. 
  

(b) "Close of Escrow" or "COE" shall be within 120 days of the date 
of this agreement.  In addition, the due diligence period may be 
extended an additional 30 days in accordance with Section 6 which 
would extend COE by 30 days. 

 
(c) "Escrow Holder" and "Title Company" shall mean Stewart Title 

of California, Inc. 
  

(d) "Property" means property owned by Seller containing 
approximately .76 acres (gross area) located  directly across from 
the Scotts Valley Fire Department on Erba Lane, Scotts Valley, 
California, APN 022-481-18, more particularly described on Exhibit 
“A” attached hereto and incorporated herein by reference.  

 
(e) "Purchase Price" means as set in Section 3. 

  
2. Agreement. Seller agrees to sell to Purchaser and Purchaser agrees to 

buy from Seller the Property subject to and upon the terms and conditions 
hereinafter set forth, attached hereto and made a part hereof.   

 
3.  Purchase Price.  The Purchase Price for the Property shall be 

$621,500.00.  Purchaser shall pay $100,000.00 upon the COE.  The 
remainder of the Purchase Price shall be financed by the Seller subject to 
the terms of the Deed of Trust and Promissory Note attached hereto as 
Exhibit B. 

 
4.   Escrow.  The parties have opened an escrow account with the Title 

Company to consummate the purchase and sale of the Property in 
accordance with the terms and conditions of this Agreement.  This 
Agreement shall constitute the escrow instructions, provided, however, 
Purchaser and Seller agree to execute and not to unreasonably withhold 
their consent to any additional provisions required by the Escrow Holder 
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as a condition to conducting the escrow.  Each party shall pay one half (½) 
of the escrow fee.  Taxes, rents, and insurance, if any, shall be prorated 
by the Escrow Holder to the date of the COE.  As a condition to the COE, 
Purchaser shall be provided with an CLTA extended coverage owner's 
policy of title insurance in an amount equal to the Purchase Price, to be 
issued by the Escrow Holder, showing fee title to the Property vested in 
Purchaser, or nominee, and subject only to such liens and encumbrances 
as are accepted and agreed to, in writing, by Purchaser, pursuant to 
Section  5 below entitled "EXAMINATION OF TITLE".  The premium for 
the title insurance policy shall be divided on a 50%/50% basis between 
Seller and Purchaser.  Seller shall pay the cost of any City or county 
transfer taxes.  Said title policy shall contain, at Purchaser's option and 
expense, endorsements insuring that the Property abuts upon, and has 
access to, all adjoining streets and rights of way. 

 
Upon COE, Purchaser shall be provided with a grant deed conveying 
good and marketable fee title to the Property, and all rights associate 
therewith. 

 
The form of the grant deed shall be subject to the approval of Purchaser.  
The grant deed shall convey all of the Seller’s right, title and interest in 
and to all mineral rights, oil and/or gas in, on and below the Property and 
all rights of surface entry thereto for access to said mineral and oil and/or 
gas located in on or below the Property.  The escrow holder shall also be 
instructed not to indicate the documentary transfer tax on the grant deed. 

 
5.   Examination of Title.  At Purchaser's expense, Purchaser shall be 

furnished with a Preliminary Title Report pertaining to the Property 
together with copies of all documents of record referenced therein and a 
plat map, delineating the Property, with the dimensions thereon, showing 
the location of easements and other matters of record.  Such Preliminary 
Title Report shall be ordered by Purchaser and delivered to Purchaser 
immediately upon execution of this Agreement.  If Purchaser shall not 
deliver its written approval of the Preliminary Title Report within 20 days of 
Purchaser's receipt thereof, including copies of all documents of record, or 
approval conditioned upon the removal of specific matters shown in the 
Preliminary Title Report, the Preliminary Title Report shall be deemed to 
be disapproved, or, in the event that approval is conditional and Seller fails 
to comply with Purchaser's conditions for approval prior to the date for 
COE, Purchaser may elect to terminate this Agreement and the escrow 
opened pursuant to this Agreement.  Seller agrees to use its best efforts to 
cause the removal of any exception to title disapproved by Purchaser, and 
any monetary liens shall be paid in full by Seller at closing, except that 
non-delinquent real estate taxes shall be prorated as of the COE.  
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6. Due Diligence.  Due Diligence and Time for Satisfaction of Conditions.  
Purchaser, or its designees, shall commence due diligence with respect to 
the Property promptly upon Seller’s and Purchaser’s mutual execution 
hereof (the “Execution Date”), and the due diligence period shall expire 
ninety (90) days after the effective date of this Agreement (such period 
being hereinafter referred to as the “Due Diligence Period”).    During the 
Due Diligence Period, Purchaser shall satisfy itself with the condition of 
the Property and the suitability of the Property for Purchaser’s intended 
use.  Purchaser is permitted to perform a Phase I study on the Property 
during the Due Diligence Period. In the event this agreement is terminated 
for any reason, Purchaser shall provide Seller with any and all studies, 
reports, documents obtained during the Due Diligence Period.  
Notwithstanding anything in this Agreement to the contrary, Purchaser 
shall have the right to terminate this Agreement for any reason or for no 
reason whatsoever at any time during the Due Diligence Period.  In the 
event Purchaser needs additional time to complete its Due Diligence, this 
it is entitled to one 30-day extension upon written request to Seller.  

 
7. Seller’s Warranties.  Seller represents, warrants and covenants to 

Purchaser the following: (a) that Seller is the owner, in fee, of the Property 
and that the title conveyed to Purchaser will not be encumbered by any 
liens, easements, licenses or other rights not disclosed by the public 
record; (b) the person(s) executing this Agreement on behalf of Seller 
have the full authority to execute this Agreement; (c) no leases, rental 
agreements and/or service contracts are in effect with respect to the 
Property; (d) Seller has no knowledge, actual or constructive, of any 
material defect in the Property; (e) Seller has no knowledge of nor has 
Seller received notice of any pending or contemplated condemnation 
proceedings or litigation affecting the Property; (f) as of the date hereof, 
Seller has not received nor is Seller aware of any notification from any 
building, safety or health department or any other governmental agency of 
any existing violation of any applicable law, ordinance, rule or regulation 
over which such department has or claims jurisdiction and which requires 
any work to be done with respect thereto affecting the Property; (g) to the 
best of Seller's knowledge, without investigation by Seller, the Property is 
free from contamination from hazardous material or toxic substances and 
is not subject to unreasonable risk of earthquake damage.  These 
warranties shall survive the COE and delivery of the grant deed to 
Purchaser for a period of two years.  In addition Purchaser may terminate 
this Agreement and the escrow and have no further obligation to Seller in 
the event of any material misrepresentation or breach of warranty by 
Seller hereunder. 
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8.   Broker.  The parties acknowledge that there have not been any brokers or 
agents involved in this transaction. 

 
9.   Oral and Written Agreements.  This Agreement represents the entire   

agreement between the parties hereto and supersedes all prior 
negotiations, representations, agreements, brochures and 
understandings, whether written or oral, with respect to the subject matter 
hereof and none shall be used to interpret or construe this Agreement.  
Any changes to this Agreement shall be in writing and shall be executed 
by both Purchaser and Seller. 

 
10.   Binding Effect.  This Agreement shall bind and inure to the benefit of the 

respective heirs, personal representatives, successors and assigns of the 
parties hereto. 

 
11. Notices.  Any notice provided for herein shall be given by registered or                    

certified United States mail, postage prepaid, addressed as set forth 
below.  Delivery shall be deemed complete upon receipt by the 
addressees.   

 
PURCHASER:     SELLER: 
Larry Abitbol 
SV Housing, LLC     City of Scotts Valley 
5005 Ironwood Drive    One Civic Center Drive  
Soquel, CA  95073     Scotts Valley, CA 95066 

 
12.  Attorneys Fees.  In the event of any controversy, claim, or dispute 

between the parties hereto, including arbitration arising out of or relating to 
this Agreement, the prevailing party shall be entitled to recover, in addition 
to all other remedies at law or in equity, costs of any proceeding relating to 
such controversy, including expert witness fees and reasonable attorney's 
fees. 

 
13.   Toxics.  To the best of Seller's knowledge, without any duty to investigate 

by Seller, the Property is not and will not, as of the closing, be in violation 
of any federal, state or local law, ordinance or regulation relating to 
hazardous substances or other environmental conditions on, under or 
about the Property, including, but not limited to any violation pertaining to 
soil and ground water conditions.  Neither Seller nor, to the best of Seller's 
knowledge, any third party has at any time used, stored or disposed of, 
on, under or about the Property or transported to or from the Property any 
"Hazardous Substances" as defined below.  To the best of Seller's 
knowledge there is no proceeding inquiry by any governmental authority, 
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including, without limitation the U.S. Environmental Protection Agency of 
the California State Department of Health Service, with respect to the 
presence of such Hazardous Substances on the Property or the migration 
therefrom on to other property. 

 
For the purposes of this Agreement, "Hazardous Substances" include any 
toxic, corrosive, inflammable or ignitable, explosive, asbestos or 
radioactive material, whether injurious by themselves or in combination 
with other materials, and including substances defined as hazardous 
substances, hazardous materials or toxic substances in the Acts 
beginning at 15 U.S. Code 2601 et. seq., 33 U.S. Code 1251 et seq., 42 
U.S. Code 6901 et seq. (the Resource Conservation and Recovery Act), 
42 U.S. Code 7401 et seq., 42 U.S. Code 9601 et seq. (the 
Comprehensive Environmental Response, Compensation and Liability Act 
of 1980). 49 U.S.  Code 1801 et seq. (the Hazardous Materials 
Transportation Act), California Health & Safety Code 25100 et seq., and 
25300 et seq., and California Code 1300 et seq., and the regulations and 
publications adopted and promulgated pursuant to such statues. 

 
In the event any Hazardous Substances as defined above are determined 
to be present on, under or about the Property, Purchaser my elect to 
terminate this Agreement and the escrow, and the escrow holder is hereby 
instructed to release any deposits or other things of value to Purchaser 
without further instruction.  In the alternative, Purchaser can demand that 
Seller remediate and remove all Hazardous Substances located on the 
Property within 30 days of the discovery of the Hazardous Substances. 

 
14.  Tests and Studies.  Seller shall furnish Purchaser copies of any reports 

relating to the Property including, but not limited to, all engineering 
studies, environmental studies, subdivision plans, general plans, specific 
plans, zoning information and other documents relating to the Property 
within the Seller’s possession within five (5) days of the execution of this 
Agreement.  Purchaser shall furnish Seller with copies of all non-
proprietary studies conducted by Purchaser including, but not limited to, 
hazardous materials, site plans, elevations, and soils reports. 

 
15.   Right of Entry.  Purchaser, upon the opening of Escrow, shall be granted 

right of entry on the Property for the purposes of conducting feasibility 
studies.  

  
16. Representations.   

 
A.  Purchaser's Representations. In order to induce Seller to enter into this 
Agreement and the transactions contemplated hereunder, Purchaser 
hereby represents and warrants, both as of the date hereof and again as 
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of the Closing Date, that this Agreement and all documents executed by 
Purchaser  which are to be delivered to Seller hereunder will be duly 
authorized, executed and delivered by Purchaser, are and as of the 
Closing Date will be legal, valid and binding obligations of Purchaser and 
do not and as of the Closing Date will not violate any provisions of any 
agreement or judicial order to which Purchaser is a party or to which it is 
subject. 

 
B.  Seller’s Representations.  In order to induce Purchaser to enter into 
this Agreement and the transactions contemplated hereunder, Seller 
hereby represents and warrants as follows, both as of the date hereof and 
again as of the Closing Date: 

 
(i) Seller is the sole owner of the Property and has full power 

and authority to enter into and comply with the terms of this 
Agreement and to own and convey the Property. 

 
(ii) This Agreement and all documents executed by Seller which 

are to be delivered to Purchaser hereunder will be duly 
authorized, executed and delivered by Seller, are and as of 
the Closing Date will be legal, valid and binding obligations 
of Seller and do not and as of the Closing Date will not 
violate any provisions of any agreement or judicial order to 
which Seller is a party or to which Seller or the Property is 
subject. 

 
(iii) To the best of Seller's knowledge, the Property is not subject 

to any encumbrances, liens, adverse claims or other matters 
except as set forth in the title report. 

 
(iv) To the best of Seller's knowledge, there is no claim, litigation 

or condemnation, land use, special assessment or other 
governmental proceeding or investigation pending or 
threatened against or relating to the Property and no basis 
exists for any such action. 

 
(v) All copies of tests and studies required by Section 13 are 

and shall be accurate and complete copies of the originals 
thereof and shall, to the best of Seller's knowledge, not 
contain any untrue statement of a material fact or omit to 
state any material fact the disclosure of which is necessary 
to make the information contained therein not misleading. 
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17.   Survival of Representations.  All representations, covenants and 
warranties of the parties contained herein or in any document, certificate 
or statement delivered pursuant hereto are intended to and shall remain 
true and correct at all times during the term of this Agreement and shall be 
deemed to be material.  Each such representation and warranty shall 
survive the Closing Date and any other termination of this Agreement for a 
period of one (1) year; all indemnities contained herein shall survive the 
Closing Date and any other termination of this Agreement without such 
limitation. 

 
18.   Right of Entry.  From the effective date of this Agreement and throughout 

the escrow period, Purchaser and its designated agents, employees, 
consultants and representatives (“Purchaser’s Agents”) shall be granted a 
right of entry on the Property to perform such soil, engineering and 
geological tests and other physical inspections and to make such other 
reports as Purchaser shall deem appropriate for any other purpose related 
to Purchaser’s proposed development and acquisition of the Property.  
Any such entry onto the Property shall be at reasonable times and 
Purchaser shall repair any damage to the Property caused by Purchaser’s 
entry and activities thereon.  Purchaser shall indemnify and hold Seller 
harmless from any lien, loss, claim, liability, or expense, including 
attorneys fees and costs, arising out of or in connection with Purchaser or 
Purchaser’s Agents activities on or about the Property. 

 
19. Interpretation.  Words in the singular shall be deemed to include the 

plural and vice-versa and words in a particular gender shall be deemed to 
include each other gender.  The captions and headings of the Articles and 
Sections of this Agreement are for convenience of reference only and 
shall not be deemed to define or limit the provisions hereof.  Time shall be 
of the essence of every provision of this Agreement. 

 
20. Governing Law.  This Agreement shall be governed by and construed in 

accordance with the internal laws, without regard to the conflicts of law 
provisions of such laws, of the State of California applicable to 
agreements made and to be performed in such state. 

 
21. Counterparts.  This Agreement may be executed in one or more 

counterparts by the parties hereto.  All counterparts shall be construed 
together and shall constitute one agreement. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date indicated above. 
 
PURCHASER:       SELLER: 
SV HOUSING, LLC      CITY OF SCOTTS VALLEY 
 
 
 
__________________________    ________________________ 
By: Larry Abitbol      By: Stephen Ando 
Its: Managing Member     Its: City Manager 
 
 
 
 
Attest:  
 
 
 
__________________________ 
Tracy A. Ferrara, City Clerk 
 
Approved as to Form:  
 
 
 
__________________________ 
Kirsten Powell, City Attorney 
 

012



 

013

tferrara
Typewritten Text
LEGAL DESCRIPTION



Exhibit B 

 

1 
 

 PROMISSORY NOTE 
  
 
$521,500.00 Scotts Valley, California 

___________________ 
 

 
FOR VALUE RECEIVED, the undersigned ("Debtor") promises to pay in lawful 

money of the United States of America, to the City of Scotts Valley (“Holder”), the 
principal sum of $521,500.00 with interest at the rate of 2% per annum on the 
outstanding principal balance until paid, all accrued interest to be due and payable in 
quarterly equal installments on the 1st day of February, May, August and November of 
each year.  Said principal sum shall be repaid by January 21, 2025 or upon the sale of 
the property located at Erba Lane, Scotts Valley, CA, APN 022-481-18, whichever shall 
occur first. 
 

This Note can be prepaid. Debtor reserves the right at any time to prepay all or a 
portion of the principal balance remaining due on the Note with no penalty. 
 

Failure to make any payment within ten (10) days of due date shall, at Holder’s 
option and without notice to Debtors, be deemed an event of default and shall entitle 
Holder at its option to declare the entire balance of the indebtedness represented by 
this Note immediately due and payable. Should any event of default occur under the 
terms of this Note, the Debtors shall pay all reasonable costs and expenses of 
collection, including attorneys' fees incurred by the Holder in the collection hereunder. 
 

This Note shall be governed by the laws of the State of California.  In the event 
that any provision of this Note shall be held invalid or unenforceable, the remaining 
provisions shall continue to be valid and enforceable in accordance with their terms. 
 
 This Note is the personal obligation of the Debtor. 
 

DEBTOR: 
SV Housing, LLC 
 
 
________________________________ 

      By:  Larry Abitbol, Managing Member 
  

014



Exhibit B 

SVHousingDeedofTrust1.14.15 

1

RECORDING REQUESTED BY: 
City of Scotts Valley 
One Civic Center Drive 
Scotts Valley, CA 95066 
 
WHEN RECORDED MAIL TO: 
City Manager 
 
 
______________________________________________________________________ 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
 
 

DEED OF TRUST 
 
 
THIS DEED OF TRUST (herein "Deed of Trust") is made this ____ day of 
________________, 2015 among  SV Housing, LLC, (herein "Borrower"), the City of 
Scotts Valley (herein "Trustee"), and the Beneficiary, the City of Scotts Valley, whose 
address is One Civic Center Drive, Scotts Valley, California (herein" Lender").  Borrower 
owes Lender the principal sum of $521,500.00.  This debt is evidenced by Borrower's 
Note dated the same date as this Deed of Trust ("Note").  The Note provides that the full 
debt, together with other amounts owing including interest shall be due and payable on 
the "Maturity Date" of the Note.  The Note defines the Maturity Date as the  date the first 
note and deed of trust become due and payable, January 21, 2025, or upon sale of the 
property located on Erba Lane in the City of Scotts Valley, County of Santa Cruz, 
California, Assessor’s Parcel No. 022-481-18.  

 
The loan evidenced by the Note and secured by this Deed of Trust (the "Loan") is being 
made for the purpose of enabling Borrower to construct housing within the City of Scotts 
Valley. 
 
BORROWER, in consideration of the indebtedness herein recited and the trust herein 
created, irrevocably grants and conveys to Trustee, in trust, with power of sale, the 
property described in Exhibit “A” located in the City of Scotts Valley, County of Santa 
Cruz, State of California, which has the address of  Erba Lane, Scotts Valley, CA , 
(herein "Property Address"); 
 
TOGETHER with all the improvements now or hereafter erected on the property, and all 
easements, rights, appurtenances and rents (subject however to the rights and 
authorities given herein to Lender to collect and apply such rents), all of which shall be 
deemed to be and remain a part of the property covered by this Deed of Trust; and all of 
the foregoing, together with said property (or the leasehold estate if this Deed of Trust is 
on a leasehold) are hereinafter referred to as the "Property". 
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This Deed of Trust secures to Lender:  a) the repayment of the indebtedness evidenced 
by the Note with interest as provided in the Note and all renewals, extensions and 
modifications of the Note; b) the payment of all other sums, with interest as provided by 
the Note, advanced in accordance herewith to protect the security of this Deed of Trust;  
c) the performance of the covenants and agreements of Borrower herein contained; and 
d) to further secure to Lender. 
 
Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and 
has the right to grant and convey the Property, and that the Property is unencumbered 
except for encumbrances of record.  Borrower covenants that Borrower warrants and 
will defend generally the title to the Property against all claims and demands, subject to 
encumbrances of record. 
 
UNIFORM COVENANTS.  Borrower and Lender covenant and agree as follows: 
 

1. Payment of Principal and Interest.  Borrower shall promptly pay when 
due the principal and interest indebtedness evidenced by the Note and 
late charges as provided in the Note. 

 
2. Prior Mortgages and Deeds of Trust; Charges; Liens.  Borrower shall 

perform all of Borrower's obligations under any mortgage, deed of trust or 
other security agreement with a lien which has priority over this Deed of 
Trust, including Borrower's covenants to make payments when due.  
Borrower shall pay or cause to be paid all taxes, assessments and other 
charges, fines and impositions attributable to the Property which may 
attain a priority over this Deed of Trust, and leasehold payments or ground 
rents, if any. 

 
3. Hazard Insurance.  Borrower shall keep the improvements now existing 

or hereafter erected on the Property insured against loss by fire, hazards 
included within the term "extended coverage", and such other hazards as 
Lender may require and in such amounts and for such periods as Lender 
may require. 

 
The insurance carrier providing the insurance shall be chosen by Borrower 
subject to approval by Lender;  provided that such approval shall not be 
unreasonably withheld.  All insurance policies and renewal thereof shall be 
in a form acceptable to Lender and shall include a standard mortgage 
clause in favor of and in a form acceptable to Lender.  Lender shall have 
the right to hold the polices and renewals thereof, subject to the terms of 
any mortgage, deed of trust or other security agreement with a lien which 
has priority over this Deed of Trust.  All requirements hereof pertaining to 
insurance shall be deemed satisfied if the Borrower complies with the 
insurance requirements under the First Deeds of Trust, provided Lender is 
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named on such policies as loss payee as its interest may appear and is 
named as an additional insured.  If lender requires, Borrower shall 
promptly give to Lender copies of all receipts of paid premiums renewal 
notices and policies. 

 
In the event of loss, Borrower shall give prompt notice to the insurance 
carrier and Lender.  Lender may make proof of loss if not made promptly 
by Borrower. 

 
If the Property is abandoned by Borrower, or if Borrower fails to respond to 
Lender within 30 days from the date notice is mailed by Lender to 
Borrower that the insurance carrier offers to settle a claim for insurance 
benefits, Lender is authorized to collect and apply the insurance proceeds 
at Lender's option either to restoration or repair of the Property or to the 
sums secured by this Deed of Trust, subject to the rights of the holders of 
any mortgage deed of trust, security instrument or other lien superior in 
priority to this Deed of Trust. 

 
5. Preservation and Maintenance of Property  Borrower shall keep the 

Property in good repair and shall not commit waste or permit impairment 
or deterioration of the Property.  Borrower shall perform all of Borrower's 
obligations under any recorded documents. 

 
The portion of the Property that is subject to public view (including all 
improvements from time to time erected thereon, including paving, 
walkway, landscaping and ornamentation) shall be maintained in good 
repair and in a neat, clean and orderly conditions.  In the event that there 
should arise at any time a condition in violation of the above maintenance 
standard, upon written notification from the Lender, the Borrower shall 
have thirty (30) days from the receipt of such notice to cure said condition.  
In the event Borrower fails to cure the condition within the time allowed, 
the Lender shall have the right to perform all acts necessary to cure such 
a condition, or to take other recourse at law or equity to Lender may then 
have and to receive from the Borrower the Lender's cost in taking such 
action pursuant to Paragraph 6 below. 

 
6. Protection of Lender's Security.  If Borrower fails to perform the 

covenants and agreements contained in this Deed of Trust, or if any action 
or proceeding is commenced which materially affects Lender's interest in 
the Property, the Lender, at Lender's option, upon notice to Borrower, may 
make such appearance, disburse such sums, including reasonable 
attorney's fees, and take such action as is necessary to protect Lender's 
interest.  If Lender required mortgage insurance as a condition of making 
the loan secured by this Deed of Trust, Borrower shall pay the premiums 
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required to maintain such insurance in effect until such time as the 
requirement for such insurance terminates in accordance with borrower's 
and Lender's written agreement or applicable law. 

 
Any amounts disbursed by Lender pursuant to paragraph 5 or paragraph 
6, of this agreement shall accrue interest, at the lesser of 10% or the 
maximum amount permitted by law, shall become additional indebtedness 
of Borrower secured by this Deed of Trust.  Unless Borrower and Lender 
agree to other terms of payment, such amounts shall be payable upon 
notice from Lender to Borrower requesting payment thereof.  Nothing 
contained in paragraph 5 or 6 shall require lender to incur any expense or 
take any action hereunder. 
 
Borrower shall provide Lender with proof of payment of property taxes and 
payments under any superior liens on the Property upon request of 
Borrower. 

 
7. Inspection.  Lender may make or cause to be made reasonable entries 

upon and inspection of the Property, provided that Lender shall give 
Borrower notice prior to any such inspection specifying reasonable cause 
therefore related to Lender's interest in the Property. 

 
8. Condemnation.  The proceeds of any award or claim for damages, direct 

or consequential, in connection with any conveyance in lieu of 
condemnation, are hereby assigned and shall be paid to Lender, subject 
and subordinate to the rights of the holder of any mortgage, deed of trust 
or other security agreement with a lien which has priority over this Deed of 
Trust. 

 
9. Borrower Not Released;  Forbearance By Lender Not a Waiver. Any 

forbearance by Lender in exercising any right or remedy hereunder, or 
otherwise afforded by applicable law, shall not be a waiver of or preclude 
the exercise of any such right or remedy. 

 
10. Successors and Assigns Bound;  Joint and Several Liability;  Co-

signers.  The covenants and agreements herein contained shall bind, and 
the rights hereunder shall inure to, the respective successors and assigns 
of Lender and Borrower.  All covenants and agreements of Borrower shall 
be joint and several.  Any Borrower who co-signs this Deed of Trust, but 
does not execute the Note, (a) is co-signing this Deed of Trust only to 
grant and convey said Borrower's interest in the Property of Trustee under 
the terms of this Deed of Trust, (b) is not personally liable on the Note or 
under this Deed of Trust, and (c) agrees that Lender and any other 
Borrower hereunder may agree to extend, modify, forbear, or make any 
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other accommodations with regard to the terms of this Deed of Trust or 
the Note, without that Borrower's consent and without releasing that 
Borrower or modifying this Deed of Trust as to that  Borrower's interest in 
the Property. 

 
11. Notice.  Except for any notice required under applicable law to be given in 

another manner, (a) any notice to Borrower provided for in this Deed of 
Trust shall be given by delivering it or by mailing such notice by certified 
mail addressed as Borrower may designate by notice to Lender as 
provided herein, and (b) any notice to Lender shall be given by certified 
mail to Lender's address stated herein or to such other address as Lender 
may designate by notice to Borrower as provided herein. 

 
Any notice provided for this Deed of Trust shall be deemed to have been 
given to Borrower or Lender when given in the manner designated herein. 

 
12. Governing Law; Severability.  The state and local laws applicable to this 

Deed of Trust shall be the laws of the jurisdiction in which the Property is 
located.  The foregoing sentence shall not limit the applicability of Federal 
law to this Deed of Trust.  In the event that any provision or clause of this 
Deed of Trust or the Note conflicts with applicable law, such conflict shall 
not affect other provisions of this Deed of Trust or the Note which can be 
given effect without the conflicting provision, and to this end the provisions 
of the Deed of Trust and the Note are declared to be severable.  As used 
herein, "costs", "expenses" and "attorneys' fees" include all sums to the 
extent not prohibited by applicable law or limited herein. 

 
13. Borrower's Copy.  Borrower shall be furnished a conformed copy of the 

Note and of this Deed of Trust at the time of execution or after recordation 
hereof. 

 
14. Loan Charges.  If a law which applies to this loan and which sets 

maximum loan charges is finally interpreted so that the interest to other 
loan charges collected or to be collected in connection with this loan 
exceed the permitted limits, then:  1)  any such loan charge shall be 
reduced by the amount necessary to reduce the charge to the permitted 
limit; and 2)  any sums already collected which exceed permitted will be 
refunded to Borrower.  Lender may choose to make this refund by 
reducing the principal owing under the Note or by making a direct refund 
to Borrower.  If a refund reduces principal, the reduction will be treated as 
a partial prepayment. 
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NON-UNIFORM COVENANTS.  Borrower and Lender further covenant and agree as 
follows: 
 

15. Acceleration; Remedies.  Upon Borrower's breach of any covenant or 
agreement of Borrower in this Deed of Trust, including the covenants to 
pay when due any sums secured by this Deed of Trust, Lender prior to 
acceleration shall give notice to Borrower as provided in paragraph 11 
hereof and all senior lienholder specifying: (1) the breach; (2) the action 
required to cure such breach; (3) a date, not less than 10 days from the 
date of notice is mailed to Borrower, by which such breach must be cured; 
and (4) that failure to cure such breach on or before the date specified in 
the notice may result in acceleration of the sums secured by this Deed of 
Trust and sale of the Property.  The notice shall further inform Borrower of 
the right to reinstate after acceleration and the right to bring a court action 
to assert the nonexistence of a default or other defense of Borrower to 
acceleration and sale.  Lender shall be entitled to collect all reasonable 
costs and expenses incurred in pursuing the remedies provided in this 
paragraph 15, including, but not limited to reasonable attorney's fees. 

 
Except for a conveyance to the trustee under the First Deeds of Trust, or 
transfer exceptions as described on Page 1, Paragraph 1, Subsection a, if 
all or any part of the Property or any interest therein is sold or transferred 
in any manner or way, whether voluntarily or involuntarily, without the 
written consent of the Lender being first had and obtained.  Lender shall 
have the right, at its option, except as prohibited by law, to declare any 
indebtedness or obligations secured hereby, immediately due and 
payable. 

 
If lender exercises this option, Lender shall give Borrower and all senior 
lien holders prior written notice of acceleration.  The notice shall provide a 
period of not less than 30 days from the date the notice is mailed within 
which Borrower must pay all sums secured by this Deed of Trust.  If 
Borrower fails to pay these sums prior to the expiration of this period, 
Lender may invoke any remedies permitted by this Deed of Trust without 
further notice or demand on Borrower.  Notwithstanding Lender's right to 
invoke any such remedies, Lender agrees that it will not commence 
foreclosure proceedings or accept a deed in lieu of foreclosure, or 
exercise any other rights or remedies hereunder until it has given the 
holders of the First Deed of Trust at least 60 days prior to written notice. 

 
The Borrower and the Lender agree that whenever the Note or this Deed 
of Trust gives the Lender the right of approval or with respect to any 
matter affecting the Property (or the construction of any improvements 
thereon) or otherwise, and a right of approval or consent with regard to the 
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same matter is also granted to the holder of the First Deed of Trust, such 
senior lienholder's approval or consent or failure to approve or consent, as 
the case may be, shall be binding on the Borrower and the Lender. 

 
If Lender invokes the power of sale, Lender shall execute or cause 
Trustee to execute a written notice of the occurrence of an event of default 
and of Lender's election to cause the Property to be sold and shall cause 
such notice to be recorded in each county in which the Property or some 
part thereof is located.  Lender or Trustee shall mail copies of such notice 
in the manner prescribed by applicable law.  After the lapse of such time 
as may be required by applicable law, Trustee, without demand on 
Borrower, shall sell the Property at public auction to the highest bidder at 
the time and place and under the terms designated in the notice of sale in 
one or more parcels and in such order as Trustee may determine.  
Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale.  
Lender or Lender's designee may purchase the Property at any sale. 

 
Trustee shall deliver to the purchaser Trustee's deed conveying the 
Property so sold without any covenant or warranty, expressed or implied.  
The recital in the Trustee's deed shall be prima facie evidence of the truth 
of the statement made therein.  Trustee shall apply the proceeds of the 
sale in the following order:  (a) to all reasonable costs and expenses of the 
sale, including, but not limited to, reasonable Trustee's and attorney' fees 
and costs of title evidence;  (b) to all sums secured by this Deed of Trust; 
and (c) the excess, if any, to the person or persons legally entitled thereto. 

 
16. Borrower's Right to Reinstate.  Notwithstanding Lender's acceleration of 

the sums secured by this Deed of Trust due to Borrower's breach, 
Borrower shall have the right to have any proceeding begun by Lender to 
enforce this Deed of Trust discontinued at any time prior to five days 
before sale of the Property pursuant to the power of sale contained in this 
Deed of Trust or at any time prior to entry of judgement enforcing this 
Deed of Trust if:  (a) Borrower pays Lender all sums which would be then 
due under this Deed of Trust and the Note had no acceleration occurred;  
(b) Borrower cures all breaches of any other covenants or agreements of 
Borrower contained in this Deed of Trust;  (c) Borrower pays all 
reasonable expenses incurred by Lender and Trustee in enforcing the 
covenants and agreement of Borrower contained in this Deed of Trust, 
and in enforcing Lender's and Trustee's remedies as provided in 
paragraph 15 hereof, including, but not limited to, reasonable attorney's 
fees; and (d) Borrower takes such action as Lender may reasonably 
require to assure that the lien of this Deed of Trust, Lender's interest in the 
Property and Borrower's obligation to pay the sums secured by this Deed 

021



 

SVHousingDeedofTrust1.14.15 

8

of Trust shall continue unimpaired.  Upon such payment and cure by 
Borrower, this Deed of Trust and the obligations secured hereby shall 
remain in full force and effect as if no acceleration had occurred. 

 
17. Assignment of Rents;  Appointment of Receiver;  Lender in 

Possession.  As additional security hereunder, Borrower hereby assigns 
to Lender the rents of the Property, provided that Borrower shall, prior to 
acceleration under paragraph 16 hereof or abandonment of the Property, 
have the right to collect and retain such rents as they become due and 
payable.  Borrower shall not rent the Property without the prior written 
consent of Lender, which consent can be withheld for any reason or no 
reason.  If Borrower rents the Property without the prior written consent of 
Lender, Lender may exercise its right of acceleration in accordance with 
paragraph 16 of this Agreement. 

 
Upon acceleration under paragraph 16 hereof or abandonment of the 
Property, Lender, in person, by agent or by judicially appointed receiver 
shall be entitled to enter upon, take possession of and manage the 
Property and to collect the rents of the Property including those past due.  
All rents collected by Lender or the receiver shall be applied first to 
premiums on receiver's bonds and reasonable attorneys' fees, add them 
to the sums secured by this Deed of Trust.  Lender and the receiver shall 
be liable to account only for those rents actually received. 
 

18. Reconveyance.  Upon payment of all sums secured by this Deed of Trust 
to Trustee, Trustee shall reconvey the Property without warranty and 
without charge to the person or persons legally entitles thereto.  Such 
person or persons shall pay all costs of recordation, if any. 

 
19. Substitute Trustee.  Lender, at Lender's option, may from time to time 

appoint a successor trustee to any Trustee appointed hereunder by an 
instrument executed and acknowledged by Lender and recorded in the 
office of the Recorder of Santa Clara County.  The instrument shall 
contain the name of the original Lender, Trustee and Borrower, the book 
and page where this Instrument is recorded and the name and address of 
the successor trustee.  The successors trustee shall, without conveyance 
of the Property, succeed to all the title, powers and duties conferred upon 
the Trustee herein and by applicable law.  This procedure for substitution 
of trustee shall govern to the exclusion of all other provisions for 
substitution. 

 
20. Request for Notices.   A request for notice of default and any notice of 

sale under any deed of trust or mortgage with power of sale encumbering 
the Property shall be recorded by Lender in the Office of the Recorder of 
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Santa Clara County for the benefit of Lender under the procedure 
specified in Civil Code Section 2924b.  Lender may declare a default 
under this Deed of Trust upon receipt of any notice given to Lender 
pursuant to Civil Code Section 2924b, and may exercise any rights 
available to it under this Deed of Trust. 

 
21. Statement of Obligation.  Lender may collect a fee not to exceed $50 for 

furnishing the statement of obligation as provided by Section 2943 of the 
Civil Code California.  

 
IN WITNESS WHEREOF, Borrower has executed this Deed of Trust. 
 
 

__________________________ 
__________________________, 
Borrower 

 
 
__________________________
__________________________, 
Borrower 
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STATE OF CALIFORNIA 
 
COUNTY OF SANTA CRUZ 
 
On _______________________ before me, _______________________________, 
personally  

DATE     NAME, NOTARY PUBLIC 
appeared ________________________________________________________, 
proved to me on 

NAME(S) OF SIGNER(S) 
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 
 
 
 
WITNESS my hand and official seal.    

SIGNATURE 
 
 
 

 
NAME 

 
 
 
 
 
 
(Reserved for official seal) 
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SUMMARY REPORT PURSUANT TO SECTION 33433 OF THE CALIFORNIA 
HEALTH AND SAFETY CODE ON THE PURCHASE AGREEMENT WITH  

THE CITY OF SCOTTS VALLEY AND BAY PHOTO 

On March 7, 2011, the former Scotts Valley Redevelopment Agency purchased that 
certain property located across the street from the Scotts Valley Fire Department on 
Erba Lane in Scotts Valley, California, bearing Assessor’s Parcel Number 022-481-18 
from the City of Scotts Valley for the development of affordable housing.  On March 24, 
2011, with the State elimination of redevelopment agencies, the Redevelopment 
Agency transferred the properties to the City of Scotts Valley.  However, because the 
properties were purchased with tax increment funds, the City must comply with Health & 
Safety Code section 33433 prior to entering into an agreement for the sale of the 
properties.  Section 33433 requires that a copy of the proposed sale agreement and a 
summary report that describes and contains specific financing elements of the proposed 
transaction be available for public inspection prior to the public hearing. As required in 
the Code, the following information shall be included in the summary report: 

 (i) The cost of the agreement to the agency, including land acquisition costs, 
clearance costs, relocation costs, the costs of any improvements to be provided by the 
agency, plus the expected interest on any loans or bonds to finance the agreements. 
 

(ii) The estimated value of the interest to be conveyed or leased, determined at the 
highest and best uses permitted under the plan. 
 

(iii) The estimated value of the interest to be conveyed or leased, determined at the 
use and with the conditions, covenants, and development costs required by the sale or 
lease. The purchase price or present value of the lease payments which the lessor will 
be required to make during the term of the lease. If the sale price or total rental amount 
is less than the fair market value of the interest to be conveyed or leased, determined at 
the highest and best use consistent with the redevelopment plan, then the agency shall 
provide as part of the summary an explanation of the reasons for the difference. 
 

(iv) An explanation of why the sale or lease of the property will assist in the 
elimination of blight, with reference to all supporting facts and materials relied upon in 
making this explanation. 
 

(v) The report shall be made available to the public no later than the time of 
publication of the first notice of the hearing mandated by this section. 
 

1. Cost of the Agreement: 
 

 Pursuant to the contract, SV Housing, LLC shall pay the City Six Hundred 
Twenty-One Thousand, Five Hundred and no/100ths Dollars ($621,500.00).  APN 022-
481-18 was valued at $621,500.00 by Ronald S. Zeller in an appraisal prepared on 
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November 14, 2014.  The City is responsible for the payment of all city and county 
documentary transfer taxes, the one-half of the premium for a CLTA standard coverage 
Owner’s Title Policy, the cost of any title endorsements obtained by Seller to remove or 
insure against a Title Objection, and one-half of any escrow fees.   

 
2. The estimated value of the interest to be conveyed: 

 The estimated value of the interest to be conveyed or leased, determined at the 
highest and best uses permitted under the plan is $621,500.00.   

3. The estimated value of the interest to be conveyed or leased, determined at 
the use and with the conditions, covenants, and development costs 
required by the sale or lease.  

 The estimated value of the interest to be conveyed is equal to the fair market 
value of the interest to be conveyed determined at the highest and best use consistent 
with the redevelopment plan. 

4. The elimination of blight: 
 

 SV Housing, LLC is purchasing the property to develop housing. This 
undeveloped and vacant site is approximately three-quarters of one acre and will be 
developed into a residential project.   
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Agenda No. _________ 
Date:  February 4, 2015 

 

City of Scotts Valley 
INTEROFFICE MEMORANDUM 

 

 

DATE:  February 4, 2015 

TO:  Honorable Mayor and City Council 

FROM: Kristin Ard, Recreation Division Manager 

SUBJECT: SILTANEN PARK – GIRL’S SOFTBALL FIELD IMPROVEMENTS 

 

SUMMARY OF ISSUE 

 

Now that the Safe Route to Schools project has been completed, Girl’s Softball would like to 
make improvements to the softball field adjacent to the new pathway.  One improvement is to 
move the angle of the playing field to allow more distance between the 3rd baseline and the 
pathway.  The second is to make room for dugouts along the 1st and 3rd baselines.  This would 
be done by installing fencing to match the Safe Route to Schools fencing.  In addition, Girl’s 
Softball would like to replace the backstop and add 120 tons of track fines.   
 
David Payne of Scotts Valley Girl’s Softball presented the above proposal at the January 18, 
2015 Parks and Recreation Commission meeting. The Commission made a motion to 
recommend the improvements be carried forward as outlined to City Council. At that time, the 
cost of the improvements was not discussed. Subsequent conversations with David Payne have 
estimated the cost at $25,000.00. 
 
David Payne with will be attending the meeting to give an oral presentation on the proposed 
improvements.  
 
FISCAL IMPACT 

 
$25,000.00 for track fines, fencing, and backstop.  If the City were to pay for a portion or all of 
these costs, they could be paid from the Lennar funds or Parks and Recreation Impact Fees. 
 
STAFF RECOMMENDATION 

 

Staff supports the recommendation by the Parks and Recreation Commission and requests 
direction from Council. 

 

TABLE OF CONTENTS         PAGE    
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Proposed changes to Siltanen Junior Field

Move home plate and bases approximately 8’ from current locations, maintaining ASA U8 speci�cations

Add fencing to create new dugouts

Extend fencing on �rst base side to protect spectators

Add Candlestick �nes to elevate �eld to meet ADA requirements and minimize �ooding

Dear SV Parks and Recreation Commission,

The construction projects by the City over the last few months has vastly improved the park.  
Unfortunately, some of the changes have e�ected the Junior softball �eld.  Speci�cally, the road 
and increased grading has encroached the playing �eld. I have been working with Scott Hamby, 
Frank Alvarez and others to mitigate some of the issues, namely drainage, access, and safety.  
I’m happy to report that we are well on our way to resolving most of the issues.

Scott asked me to share our solution for creating better access to the �eld and a safer 
environment for players and spectators.  Below is a drawing identifying the changes.

1

2

3
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New road

Existing Fencing

Increased grade

Existing foul line

New foul line
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